Decision No. R98-301

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-577CP

in the matter of the applICaTIOn of michael c. mc daniel, doing business as sweet pea tours for an order of the commisSIon authorizing a waiver of rule no. 12 (liability insurance) of the rules, regulations, and civil penalties governing common carriers of passengers by motor vehicle for hire, from november 1, 1997 to november 14, 1997 under puc no. 48202s.

recommended decision of
ADMINISTRATIVE LAW JUDGE
Lisa d. hamilton-fieldman
Granting Waiver

Mailed Date:  March 20, 1998

I. statement, findings, and conclusions

By this application Applicant Michael C. McDaniel, doing business as Sweet Pea Tours, seeks an order of the Commission authorizing a waiver of Rule 12 of the Commission’s Rules, Regulations, and Civil Penalties Governing Common Carriers by Motor Vehicle for Hire, 4 Code of Colorado Regulations 723-31, for the period from November 1, 1997, to November 14, 1997.  The application was filed on November 13, 1997, with a notarized statement attesting to the following facts:  That the authority was not and would not be operated during the subject period; and that there had been no accidents or cause for claim during the requested waiver period (there is no information in the record suggesting that this situation changed during the last day of the waiver period, following the signing of the statement).

B.
The application was noticed to the public by the Com-mission on December 1, 1997; no interventions were filed.  The matter was called for hearing before Administrative Law Judge Lisa D. Hamilton-Fieldman.  No one appeared for hearing.  Although the Administrative Law Judge would have liked to inquire of the Applicant whether the situation concerning his insurance had changed after he submitted the notarized statement, without any indication that such a change did occur, the Applicant’s failure to appear for the hearing does not justify dismissing the application.  Based on the notarized statement, it appears that the Applicant had not started operating during the period covered by the waiver request because the ski area he serves was not open yet.  Where operations have not begun, and the public safety is therefore not at risk, it is reasonable to allow a seasonal operator the cost-saving of a waiver of the Commission’s insur-ance requirements.  The Applicant is reminded that all insurance must be in full force and effect whenever operations under the authority are taking place.

C.
Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge hereby transmits to the Commission the record of this pro-ceeding, a written recommended decision containing findings of fact and conclusions of law, and a recommended order.

II.
ORDER

A.
The Commission Orders That:

1. Michael C. McDaniel, doing business as Sweet Pea Tours, is granted a waiver of Rule 12 of the Commission’s Rules, Regulations, and Civil Penalties Governing Common Carriers by Motor Vehicle for Hire, 4 Code of Colorado Regulations 723-31, for the period from November 1, 1997, to November 14, 1997.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

 
 
4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director
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