Decision No. R98-215


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 97A-525R


in the matter of the application of the city of rocky ford, colorado, for an order authorizing the installation of signal lights, gates, and other protective devices to be constructed across the tracks in right-of-way of the burlington northern railroad company at 10th street, rocky ford, colorado.


recommended decision of�administrative law judge�arthur g. staliwe�granting application


Mailed Date:  February 27, 1998


Appearances:��Scott Foncannon, Esq., Rocky Ford, Colorado, on behalf of the City of Rocky ford;��Walter J. Downing, Esq., Denver, Colorado, on behalf of the Burlington Northern and Santa Fe Railway Company; and��John H. Baier, staff of the Commission.


statement


By application filed October 15, 1997, the City of Rocky Ford requests permission to upgrade the existing crossing at 10th Street to include signal lights, gates, and other protec-tive devices over the rights-of-way and tracks of the Burlington Northern and Santa Fe Railway Company (“BNSFRR”).  Originally scheduled for hearing on January 13, 1998, the matter was con-tinued at the request of Rocky Ford to February 24, 1998.  At that time all parties stipulated and agreed that the application as requested should be granted, that the city’s proposed cost allocation be adopted, and that certain exhibits be admitted.  With that, the matter was taken under advisement.


findings of fact


Based upon all the evidence of record, the following is found as fact:


Tenth Street in Rocky Ford currently crosses the tracks of the BNSFRR with no physical barriers preventing automo-tive traffic from driving onto the tracks when a train is pre-sent.  As indicated by the City of Rocky Ford, the average daily traffic volume across the tracks is 1,284 vehicles, to include school buses, fuel trucks, and other vehicles.  Train traffic over the crossing is approximately 20 trains per day traveling at about 20 miles per hour.  As a result of the combined train and automotive volume across, or through, the crossing, it is the desire of the City of Rocky Ford to upgrade the existing signals to include gates, signal lights, and warning bells to act as a physical barrier to automotive traffic when trains are approach-ing, or in, the intersection.


As reflected in Exhibit No. 2, the anticipated cost to the project is $159,400, although the railroad is candid in admitting that the figure is an estimate which may be revised later based upon actual costs at time of construction.


order


The Commission Orders That:


The City of Rocky Ford and the Burlington Northern and Santa Fe Railway Company are hereby authorized to install, operate, and maintain automatic railroad crossing devices at the 10th Street Crossing over the tracks of the Burlington Northern and Santa Fe Railway Company at Railroad Mile Post 565.47, DOT No. 003383P in the City of Rocky Ford, Colorado.


A fair, just, and equitable distribution of the total actual costs of the installation of the crossing protection devices shall be as follows:


	A.	The Burlington Northern and Santa Fe Railway Company shall contribute out of its own funds 20 percent of the cost of said installation, and shall thereafter operate and maintain said crossing devices at its own expense for the life of the crossing;


	B.	The City of Rocky Ford, Colorado, shall pay 10 percent of the total cost of acquisition and instal-lation of the crossing protection devices.  Upon com-pletion of the proposed work, an itemized statement of the actual costs and a bill covering 10 percent thereof shall be forwarded by the railroad to the City of Rocky Ford, which bill shall be paid by the City of Rocky Ford to the Burlington Northern and Santa Fe Railway Company subject to any private agreements between the parties; and


	C.	The remainder of the costs of installation shall be paid from the Colorado Highway Crossing Pro-tection Fund.  Upon completion of the proposed work, an itemized statement of the actual costs and a bill cov-ering 70 percent thereof shall be forwarded by the railroad to this Commission, which bill shall be paid to the Burlington Northern and Santa Fe Railway Company after audit and verification of the installation of the crossing protection devices.


All construction shall be according to the plans and specifications submitted with, and approved in, this applica-tion.  Further, all warning devices and installation thereof shall be in accordance with Part VIII of the Manual on Uniform Traffic Control Devices, Traffic Control Systems for Railroad-Highway Grade Crossings.


Upon completion of the installation of the grade crossing warning devices ordered herein, the Burlington Northern Santa Fe Railway Company shall notify the Commission in writing within ten days of the initial operation of said warning devices.


The Commission retains jurisdiction to make such further order or orders as may be required to give this decision full force and effect.


This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  


As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  


If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.


If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.


If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.


THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����ARTHUR G. STALIWE�________________________________


Administrative Law Judge
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Bruce N. Smith


Director
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