Decision No. R98-207-I


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 97A-452CP


in the matter of the application of constance l. lenti, 2600 s. oakhurst court, no. 32, glenwood springs, co  81601 for authority to transfer PASSENGERS in taxicab SERVICE as a common carrier for hire.


interim order of�administrative law judge�ken f. kirkpatrick�denying joint motion for�acceptance of restrictive�amendment and withdrawal�of intervention


Mailed Date:  February 26, 1998


statement


On February 24, 1998, Applicant Constance L. Lenti and Intervenors HY-Mountain Transportation, Inc., doing business as High Mountain Taxi, Inc. (“HMT”), and Colorado Mountain Express, Inc. (“CME”), filed their Joint Motion for Acceptance of Restric-tive Amendment and Withdrawal of Intervention.  By this motion the Applicant seeks to amend the application in a fashion which, if accepted by the Commission, would result in the withdrawal of the intervention of HMT.  (The body of the motion does not state that acceptance of the restrictive amendment would result in the withdrawal of the intervention of CME.  See Motion, ¶ 4.  How-ever, in the prayer for relief CME does seek to have its inter-vention withdrawn should the amendment be accepted.)


The application was previously amended in Decision No. R97-1294-I.  By that decision the application was amended so that it sought authority as follows:


For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of


passengers and their baggage, in taxi service,


between all points within a 55-mile radius of the intersection of Interstate 70 and Colorado Highway 82, in Glenwood Springs, Colorado.


RESTRICTIONS:


	(1)	Restricted against service to, from, or bet-ween points in Routt County, State of Colorado.


	(2)	Restricted against service between points ly-ing within a ten-mile radius of the intersection of Elk Avenue and Colorado State Highway No. 135 in Crested Butte, Colorado, and between said points, on the one hand, and on the other hand points lying within a ten-mile radius of the intersection of Mill and Main Streets in Aspen, Colorado.


	(3)	Restricted against service to or from points in Lake County, State of Colorado.


By this joint motion the Applicant seeks to amend his application so that it would seek authority as follows:


Transportation of


passengers and their baggage, in taxi service:


	(1)	Between all points within one mile of that portion of Interstate 70 which lies between Parachute, Colorado, and Interchange 147 near Eagle, Colorado;


	(2)	Between all points within one mile of that portion of Colorado Highway 82 which lies between Glenwood Springs, Colorado and Basalt, Colorado; and


	(3)	From points within Parts (1) and (2) to all points within a 55-mile radius of the intersection of Interstate Highway 70 and Colorado Highway 82.


RESTRICTIONS:


	(1)	Restricted against service to points in Lake County, State of Colorado lying within the 55-mile radius of the intersection of U.S. I-70 and Colorado State Highway 82, in Glenwood Springs, Colorado.


	(2)	Restricted against service to points in Routt County, State of Colorado, lying within a 55-mile radius of the intersection of Colorado State Highway 82 and U.S. Highway I-70 in Glenwood Springs, Colorado.


	(3)	Restricted against the performance of sight-seeing tours.


The Joint Motion filed February 24, 1998 incorporates the previous restriction granted in Decision No. R97-1294-I.  In addition, it adds certain territorial restrictions which further reduce the geographic scope of the application.  With the excep-tion of Restriction No. 3, the proposed amendment is restrictive in nature, administratively enforceable, and would be acceptable.


Restriction No. 3 reads in its entirety as follows:


Restricted against the performance of sightseeing tours.


The phrase “sightseeing tours” is not a term which has a spe-cific, identifiable, and clear meaning attached to it.  It is apparently something different than sightseeing service, which is a separate type of transportation service that this Commission certificates.  Use of the phrase “sightseeing tours” would be an unenforceable restriction.  As an example, a resident in Glenwood Springs with a visiting relative might call a cab without stating any purpose.  The resident would take a relative visiting from out-of-town via taxicab to view Glenwood Canyon and then return to be dropped off at the hot springs pool.  Is this a sightseeing tour?  What if the local resident hired a taxicab to transport the resident and the out-of-town relative to a point in Glenwood Canyon with their bicycles, with the intent of them bicycling back.  On the way to the bicycle drop-off the resident points out some of the scenic features of the canyon.  Is this a prohibited sightseeing tour?  The prohibition against “sightseeing tours” by a taxicab operator is an unenforceable restriction and therefore the joint motion must be rejected.


order


It Is Ordered That:


The Joint Motion for Acceptance of Restrictive Amendment and Withdrawal of Intervention filed February 24, 1998 is denied.


This Order shall be effective immediately.


THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����KEN F. KIRKPATRICK�________________________________


Administrative Law Judge
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