Decision No. R98-202-I


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 98F-065T


icg telecom group, inc.,��	complainant,��v.��u s west communications, INc.,��	respondent.


interim order of�administrative law judge�ken f. kirkpatrick�vacating and rescheduling hearing


Mailed Date:  February 25, 1998


statement


This complaint� was filed by ICG Telecom Group, Inc., against U S WEST Communications, Inc. (“U S WEST”).  The com-plaint sought to have the matter heard as an expedited complaint under Rule 61(j) of the Commission’s Rules of Practice and Pro-cedure.  The Commission issued its Order to Satisfy or Answer on February 13, 1998.  On February 20, 1998, Respondent U S WEST filed its Objection to Expedited Complaint Process.  Under Rule 61(j)(5) this objection transfers the complaint from the expedited complaint process to the normal complaint process.  Therefore the hearing that was tentatively scheduled for Febru-ary 26, 1998 is vacated.  U S WEST is obligated to file its Answer in the normal time frame, namely, 20 days after service of the Order to Satisfy or Answer.  In this case, U S WEST’s Answer is due March 5, 1998.


In addition, the procedural rules allow that a motion to dismiss may be filed within ten days following service, with a concomitant extension of time to file an answer.  However, by this order U S WEST is required to file any motion to dismiss concurrent with its answer.


The Commission’s Rules of Practice and Procedure indi-cate that if the Respondent opts out of the expedited treatment then the normal schedule for complaints shall be followed.  The Commission normally schedules hearings on complaints between 45 and 60 days after service of the Order to Satisfy or Answer.  Therefore the order below sets the matter for hearing within this time frame.  In addition, the order below establishes deadlines for the filing of testimony in question-and-answer format.


�
order


It Is Ordered That:


The hearing in this matter scheduled for Febru-ary 26, 1998 is vacated.  The hearing is rescheduled as follows:


DATE:	April 10, 1998


TIME:	9:00 a.m.


PLACE:	Commission Hearing Room�	1580 Logan Street, OL2�	Denver, Colorado


U S WEST Communications, Inc., shall file an answer no later than March 5, 1998.  U S WEST Communications, Inc., may file a Motion to Dismiss by that same date, but U S WEST Communications, Inc., shall file an answer regardless.


The Complainant ICG Telecom Group, Inc., shall file all testimony that it intends to offer at hearing, in question-and-answer format, including all exhibits, no later than March 20, 1998.  U S WEST Communications, Inc., shall file all testimony that it intends to offer, in question-and-answer for-mat, including all exhibits, no later than April 3, 1998.


Response time to any discovery motion shall be five days.  Any discovery motion shall be faxed or overnight mailed to the party from whom relief is sought.


This Order shall be effective immediately.


THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����KEN F. KIRKPATRICK�________________________________


Administrative Law Judge
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Bruce N. Smith


Director
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� Complainant ICG Telecom Group, Inc., has filed both a complaint on February 10, 1998 and an amended complaint on February 13, 1998.  For purposes of this order these are referred to collectively as the complaint.
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