Decision No. R98-201


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 97A-599CP


application of kitson enterprises, inc., d/b/a rapid transit for authority to operate as a common carrier by motor vehicle for hire.


recommended decision of�administrative law judge�ken f. kirkpatrick�granting certificate of�public convenience and necessity


Mailed Date:  February 26, 1998


statement


This application was filed on December 10, 1997 and the Commission gave notice of it on December 15, 1997.  Timely notices of intervention were filed by Boulder Airporter, Inc. (“Airporter”); Deanna Cline; Greater Colorado Springs Transporta-tion Company (“GCSTC”); and Colorado Tour Line, LLC, and Pikes Peak Tours and Charters, Inc., doing business as Gray Line of Colorado Springs (“Colorado Tour/Gray Line).


By Decision No. R98-177-I, February 18, 1998, the Applicant Kitson Enterprises, Inc., doing business as Rapid Transit was granted leave to amend the geographic scope of the application.  In return for the Applicant so amending this appli-cation, the interventions of GCSTC, Colorado Tour/Gray Line, and Airporter were withdrawn.  This left Cline as the sole Inter-venor.


On February 20, 1998, Applicant and Cline filed their Joint Motion for Acceptance of Restrictive Amendment; Request to Vacate Hearing; and Request to Process Application under Modified Procedure.  By this motion, Applicant seeks to further narrow the geographic scope of the authority sought in the application by removing service between points in Lake County and from points in Lake County to points in Chaffee and Fremont Counties.  The pro-posed amendment to the application is restrictive in nature, administratively enforceable, and it is accepted.  Cline has indicated that upon acceptance of this amendment her intervention may be deemed withdrawn.  Therefore her intervention is dis-missed.


The Matter is now uncontested.  A review of the veri-fied application, including the support letters, indicates a pub-lic need for the proposed service.  Any existing common carrier service within the scope of the application is substantially inadequate.  The Applicant is fit, financially and otherwise.


The application in its amended form contains a restric-tion which reads as follows:


Part 2 of this application is restricted to transport-ing customers of Kitson Enterprises, Inc.


Since the Applicant is Kitson Enterprises, Inc., it adds nothing to say that any or all of the application is limited to trans-porting customers of the Applicant.  By definition, any for hire service rendered under this authority will be to a customer of Kitson Enterprises, Inc.  The restriction is meaningless, and further could be perhaps misinterpreted to imply that even though it will be a common carrier the Applicant is not subject to serv-ing the public at large.  This is not true.  Since the restric-tion is meaningless and potentially misleading, it has been stricken from the authority granted below.


In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.


order


The Commission Orders That:


Docket No. 97A-599CP, being an application of Kitson Enterprises, Inc., doing business as Rapid Transit, Salida, Colorado, is granted.  Kitson Enterprises, Inc., is granted a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire as follows:


I.	Transportation of


	passengers and their baggage, in charter and call-and-demand limousine service:


	A.	Between points in the area comprised of Chaffee and Fremont Counties; and


	B.	From points in Chaffee and Fremont Counties to points in Lake County.


�
II.	A.  Transportation of


	passengers and their baggage, in call-and-demand limousine service


	between points in Chaffee and Fremont Counties, on the one hand, and on the other hand points in the Coun-ties of Summit, Clear Creek, Denver, Jefferson, Arapa-hoe, Adams, Douglas, Teller, and Pueblo, State of Colo-rado.


II.	B.  Transportation of


	passengers and their baggage, in charter service, 


	between points in Chaffee and Fremont Counties, on the one hand, and Summit County, Colorado, on the other hand.


Applicant shall cause to be filed with the Commis-sion certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issu-ance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Appli-cant does not comply with the requirements of this ordering para-graph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant addi-tional time for compliance.


The hearing in this matter scheduled for March 4, 1998 is vacated.


This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  


As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  


If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.


If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.


If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.


THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����KEN F. KIRKPATRICK�________________________________


Administrative Law Judge
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