Decision No. R98-195


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 97A-585CP


in the matter of the application of denver shuttle, llc, d/b/a super shuttle airport shuttle for a waiver of certain provisions of rules 9 and 10 related to vehicle ownership and leasing.


DOCKET NO. 97A-586CP


IN THE MATTER OF THE APPLICATION OF SHUTTLE ASSOCIATES, LLC, D/B/A DENVER AIRPORTER FOR A WAIVER OF CERTAIN PROVISIONS OF RULES 9 AND 10 RELATED TO VEHICLE OWNERSHIP AND LEASING.


RECOMMENDED DECISION OF�ADMINISTRATIVE LAW JUDGE�WILLIAM J. FRITZEL�GRANTING APPLICATIONS


Mailed Date:  February 23, 1998


STATEMENT, FINDINGS, AND CONCLUSIONS


On November 26, 1997, Applicants Denver Shuttle, LLC, doing business as Super Shuttle Airport Shuttle (“Denver Shut-tle”) and Shuttle Associates, LLC, doing business as Denver Air-porter (“Shuttle Associates”) filed applications for a waiver of certain provisions of Rules 9 and 10 of the Commission’s Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle, 4 Code of Colorado Regulations (“CCR”) 723-31.


On December 1, 1997, the Commission issued notice of the applications.


On December 29, 1997, Colorado Transportation Services, doing business as American Cab Company of Denver (“American Cab”) filed an Entry of Appearance and Notice of Intervention.


The Commission set this matter for hearing for March 10, 1998.


On January 9, 1998, Denver Shuttle and Shuttle Asso-ciates filed a Motion to Strike or to Dismiss the Intervention of American Cab.


On January 13, 1998, American Cab filed its Withdrawal of Intervention.  The Motion to Strike the Intervention is moot and therefore denied.


On January 21, 1998, Denver Shuttle and Shuttle Asso-ciates filed a motion requesting that the applications be treated as noncontested proceedings pursuant to Rule 24 of the Commis-sion’s Rules of Practice and Procedure.  Since this matter is noncontested, the motion for treatment of the applications pur-suant to the Commission’s modified procedure is granted.  The hearing scheduled for March 10, 1998 is vacated.


Denver Shuttle owns and operates Certificate of Public Convenience and Necessity PUC No. 2778 & I.  Shuttle Associates operates certificate of public convenience and necessity, PUC No. 82.  Denver Shuttle and Shuttle Associates have common ownership and operations are managed by the same individuals.  The affiliated companies share facilities and employees.  The companies are permitted to use similar types of vans pursuant to their respective certificates.


Denver Shuttle and Shuttle Associates request Commis-sion approval for a waiver of certain provisions 9 and 10 of the Commission’s Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle, 4 CCR 723-31.  Rule 9.1 provides:


A carrier shall either own the vehicles operated under its certificate or lease the vehicles in accordance with these rules.


Rule 10.6 states that:


During the existence of the lease, the lessee shall have full discretion and complete control of the leased vehicle and will be fully responsible for its opera-tion, in accordance with applicable laws and regula-tions, as if the lessee were the owner.  This includes, but is not limited to, compliance with marking require-ments, safety of the vehicle and its equipment and accessories, and all required public liability insur-ance coverage.


Denver Shuttle and Shuttle Associates request a waiver of the above provisions to allow Denver Shuttle and its authority to interexchange vehicles with Shuttle Associates and its authority.  On occasion, it would be beneficial to the public and the com-panies to interexchange vehicles and drivers due to heavy demand.


The ability to interexchange vehicles between the affiliates and their respective authorities could enhance the Applicants’ ability to respond to serve the public during periods of extraordinary demand such as conventions which require the use of additional vehicles in certain parts of the Denver area.


Rule 29 of the Commission’s Rules Governing Common Car-riers of Passengers by Motor Vehicle allows for waivers.


It is found and concluded that the application and sup-porting documents support the granting of the requested waiver.  It is further found that it is in the public interest to grant the requested waivers.


Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.


order


The Commission Orders That:


The application of Denver Shuttle, LLC, doing business as Super Shuttle Airport Shuttle, Docket No. 97A-585CP for a waiver of Rules 9.1 and 10.6 of the Commission’s Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle, 4 Code of Colorado Regulations 723-31 is granted.


The application of Shuttle Associates, LLC, doing business as Denver Airporter, Docket No. 97A-586CP, for a waiver of Rules 9.1 and 10.6 of the Commission’s Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle, 4 Code of Colorado Regulations 723-31 is granted.


This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  


As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  


If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.


If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.


If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.


THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����WILLIAM J. FRITZEL�________________________________


Administrative Law Judge
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