Decision No. R98-193


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 97A-444CP


in the matter of the application of thomas and sarah mcevoy to encumber puc no. 54696 belonging to charles w. and susan a. anfield.


recommended decision of�administrative law judge�arthur g. staliwe�dismissing application


Mailed Date:  February 19, 1998


Appearances:��Mark W. Williams, Esq., Denver, Colorado, on behalf of applicants; and��Richard J. Bara, Esq., Denver, Colorado, on behalf of intervenors Charles W. and Susan A. Anfield.


statement


By application filed October 27, 1997, Thomas and Sarah McEvoy seek to impose a lien upon PUC No. 54696 owned by the Anfields.  Although denominated an application, in reality the McEvoys are filing a complaint alleging $2,764.40 in unpaid transportation services purportedly performed by the McEvoys for the Anfields.  In the words of the application/complaint:


We wish to propose a lien to secure payment for transporting passengers for Charles W. Susan A. Anfield . . .


See Application, pg. 1.


At the outset of hearing on January 15, 1998, this office inquired of counsel for the McEvoys whether or not there was a contractual agreement between the Anfields and McEvoys authorizing an encumbrance or lien of the authority; the answer was no.  This office then inquired whether or not the McEvoys had sued the Anfields in a court of proper jurisdiction and obtained a judgment; again, the answer was no.  Since there was neither a contractual arrangement granting a lien, nor a legal judgment imposing one, this office was compelled to dismiss the applica-ion at the outset for being premature.  An appropriate order will enter.


order


The Commission Orders That:


The application of Thomas and Sarah McEvoy to impose an involuntary encumbrance upon PUC No. 54696 owned by Charles W. and Susan A. Anfield is dismissed for being premature.  The McEvoys are urged to consult with their counsel about the proper mechanism for first suing upon the debt, obtaining a judg-ent from a court of proper jurisdiction, and then following cer-ain post-judgment procedures to levy and execute against property owned by the Anfields, to include PUC No. 54696.  


This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  


As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  


If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.


If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.


If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.


THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����ARTHUR G. STALIWE�________________________________


Administrative Law Judge
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