Decision No. R98-178-I


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 97A-622G


application of public service company of COLORADO FOR (1) a certificate of public CONVENIENCE and necessity to construct and operate a 53-mile long, 24-inch diameter natural gas pipeline and appurtenant facilities from its existing chalk bluffs station near rockport, COLORADO to an interconnection with its existing 24-inch pipeline located adjacent to the fort st. vrain power plant near platteville, colorado; (2) AUTHORIZATION to sell such facilities, once constructed, to wyco development llc and to immediately lease such facilities back under a long-term lease; (3) a declaratory ruling that wyco development llc will not be a public utility; and (4) such other and further RELIEF as the commission may deem necessary.


interim order of�administrative law judge�ken f. kirkpatrick�setting procedural schedule


Mailed Date:  February 13, 1998


statement


This application was filed on December 23, 1997 by Public Service Company of Colorado (“Public Service”).  The Com-mission gave notice of the application on December 30, 1997 allowing a period for intervention which concluded on January 29, 1998.  Timely petitions to intervene were filed by Colorado Oil and Gas Association; Conoco, Inc.; Western Gas Resources, Inc.; Patina Oil and Gas Corporation; HS Resources, Inc. (“HS”); Colorado Natural Gas, Inc.; Barrett Resources Corporation; The Natural Gas Clearing House; The Montana Power Trading and Mar-keting Company (“MPPMC”); Greeley Gas Company; K N Services, Inc., K N Energy, Inc., and K N Wattenburg Transmission Limited Liability Company (collectively “K N Group”); Enron Capital and Trade Resources Corporation; Colorado Springs Utilities; K.P. Kauffman Company, Inc. (“Kauffman”); Duke Energy Trading and Marketing, LLC; Engage Energy U.S., L.P.; Colorado Interstate Gas Company and Wyoming Interstate Company, Ltd.; Duke Energy Trading and Marketing, LLC; and e prime, Inc.  No response to any of the petitions was filed.  The petitions are granted.�


Untimely petitions to intervene were filed by Platte River Solutions, LLC on January 30, 1998; and by Rocky Mountain Natural Gas and Electric, LLC on February 3, 1998.  No grounds for the untimeliness of the petitions were stated, and the peti-tions are denied.


On January 16, 1998, Public Service filed its Motion to Establish Expedited Procedural Schedule.  By this motion Public Service seeks to establish deadlines for the filing of intervenor testimony, rebuttal testimony, and establish hearing dates.  In addition, Public Service seeks to have the Commission enter an initial Commission decision in this matter.


Responses to the motion were filed by the K N Group, Kauffman, MPTMC, and HS.  The K N Group does not object to the proposed schedule for the filing of testimony.  However, it pre-fers a recommended decision.  MPTMC, Kauffman, and HS object to the proposed procedural schedule as being too expedited and not allowing sufficient time for discovery.  The proposed schedule also does not address discovery response times.


The Commission in Decision No. C98-95 indicated that it would enter an initial Commission decision.  Further, the Commis-sion indicated that it would attempt to render a decision con-sistent with the schedule proposed by Public Service.  This Deci-sion, combined with the 120-day time limit for a Commission deci-sion mandated by § 40-6-109.5, C.R.S., leaves very few options for extended discovery and filing of testimony.  The order below adopts a modified version of the schedule proposed by Public Service.  The proposed schedule will allow approximately six weeks for discovery and the filing of testimony by intervenors, along with a short follow-up period for the filing of rebuttal and cross answer testimony.  A hearing is scheduled for the week of April 27, 1998 through May 1, 1998.


Response time to all discovery is ten days.  Objections to any discovery shall be served with responses, Commission pro-cedural rules notwithstanding.  Response time to any discovery dispute is shortened to five days.  All discovery motions must be faxed or overnight mailed to the party from whom relief is requested.  In addition, a standard Commission protective order is adopted by this order to allow for the handling of any con-fidential or proprietary information.


order


It Is Ordered That:


The petitions to intervene of Colorado Oil and Gas Association; Conoco, Inc.; Western Gas Resources, Inc.; Patina Oil and Gas Corporation; HS Resources, Inc.; Colorado Natural Gas, Inc.; Barrett Resources Corporation; The Natural Gas Clear-ing House; The Montana Power Trading and Marketing Company; Greeley Gas Company; K N Services, Inc., K N Energy, Inc., and K N Wattenburg Transmission Limited Liability Company; Enron Capital and Trade Resources Corporation; Colorado Springs Utili-ties; K.P. Kauffman Company, Inc.; Duke Energy Trading and Mar-keting, LLC; Engage Energy U.S., L.P.; Colorado Interstate Gas Company and Wyoming Interstate Company, Ltd.; Duke Energy Trading and Marketing, LLC; and e prime, Inc., are granted.


The Petitions to Intervene of Platte River Solu-tions, LLC, and Rocky Mountain Natural Gas and Electric, LLC are denied.


�
The procedural schedule set forth below is adopted:


Event 						Date


Event Filing of Intervenor�Exhibits and Testimony			March 25, 1998


Filing of Rebuttal and Cross�Answer Testimony				April 10, 1997


Hearing						April 27 through�							May 1, 1998


Closing Briefs					May 15, 1998


Initial Commission Decision		June 1, 1998


The hearing will be held in a Commission hearing room at the Commission’s offices at 1580 Logan Street, Denver, Colorado.


Response time to all discovery shall be ten days.  Any objections shall be included with responses to discovery.  Response time to any discovery motions is five days.  Discovery motions shall be faxed or overnight mailed to the party from whom relief is sought.


The protective order attached to this Decision as Appendix A is hereby entered.


This Order shall be effective immediately.


THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����KEN F. KIRKPATRICK�________________________________


Administrative Law Judge
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� Staff of the Commission and the Colorado Office of Consumer Counsel file notices of intervention.
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