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statement


This complaint was filed on January 12, 1998 by Com-plainant Moore Lumber and Hardware, Inc. (“Moore”).�  Generally Moore alleges a series of occurrences with its attempt to obtain service from U S WEST Communications, Inc. (“U S WEST”).  The circumstances arose out of Moore’s relocation of its Castle Rock store.  The Complainant alleges that certain deadlines and prom-ises for service were not met which caused Moore, with the help of U S WEST, to set up temporary service.  Moore alleges an understanding that certain long distance charges in connection with the temporary service would be waived.  The temporary situa-tion lasted for a period of several weeks after the originally promised installation date.  Subsequent to the permanent instal-lation, Complainant received a bill which includes certain long distance charges under the temporary arrangement for which it feels it should not be responsible.


On January 26, 1998, U S WEST filed its Motion to Dismiss.  U S WEST originally contends that this Commission lacks jurisdiction because Complainant fails to allege any particular statute, rule, regulation, or order.  However, a complaint need not set forth a specific rule or regulation but rather may allege generally unreasonable service.  The complaint, while inartfully drawn, does allege unreasonable service.  While the focus of the complaint is the charges for the long distance service, the long distance charges are a result of the underlying delay in provid-ing service which the Complainant has alleged.  The complaint, taken as a whole, alleges unreasonable service by U S WEST, and unreasonable service is a question of fact to be determined at hearing.  Therefore the Motion to Dismiss is denied.


U S WEST shall file an answer within seven days of the effective date of this order.


�
order


It Is Ordered That:


The Motion to Dismiss filed January 26, 1998 by U S WEST Communications, Inc., is denied.


U S WEST Communications, Inc., shall file an Answer to the complaint within seven days of the effective date of this Order.


This Order shall be effective immediately.


THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����KEN F. KIRKPATRICK�________________________________


Administrative Law Judge
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____________________


Bruce N. Smith


Director
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� As a corporation, Moore must be represented at hearing either by an attorney; or, if Moore is a closely held corporation, i.e., no more than three shareholders, and meets certain requirements it may be represented by an officer.  See § 13-1-127, C.R.S.
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