Decision No. R98-167


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 96A-134E


in the matter of the application of public service company of colorado for commission authorization to recover refunds to interruptible electric customers through a firm service rate adjustment rider on base rate schedules for firm electric service.


recommended decision of�administrative law judge�william j. fritzel�granting motion to withdraw�application and close docket


Mailed Date:  February 12, 1998


statement, findings, and conclusions


On April 2, 1996, Public Service Company of Colorado (“Public Service”) filed an application for authorization to recover refunds to interruptible electric customers through a firm service rate adjustable rider.


On June 7, 1996, Public Service, Staff of the Colorado Public Utilities Commission, and the Colorado Office of Consumer Counsel filed a Joint Motion to abate the Docket pending the results of judicial review in the Colorado Supreme Court on mat-ters concerning this docket.  The joint motion was granted by Decision No. R96-630-I (June 19, 1996) wherein the docket was held in abeyance pending a final order of the Colorado Supreme Court.


On December 22, 1997, the Colorado Supreme Court issued its decision affirming the judgment of the District Court which upheld the Commission’s decision on the design of Public Serv-ice’s interruptible rates.


On January 8, 1998, Public Service filed a Motion to Withdraw Application and Close Docket.  Public Service moves to withdraw its application stating that “The upholding of the decision means that no refunds will be potentially due to inter-ruptible customers.  Consequently, there is no need for the firm service rate adjustment that is the subject matter of the Appli-cation in this docket” (Page 2 of Public Service’s Motion)


It is found and concluded that the motion of Public Service to withdraw its application should be granted.


Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.


order


The Commission Orders That:


The Motion to Withdraw Application and Close Docket filed by Public Service Company of Colorado on January 8, 1998 is granted.  Docket No. 96A-134E is closed.


This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  


As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  


If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.


If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.


If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.


THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����WILLIAM J. FRITZEL�________________________________


Administrative Law Judge
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