Decision No. R98-165


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 97A-273W


in the matter of the application of lake durango water company, inc., to obtain a certificate of public convenience and necessity to provide domestic water service in an area west of the city of durango, la plata county, colorado.


recommended decision of�administrative law judge�william j. fritzel�granting applicant’s motion�to withdraw application�and closing docket


Mailed Date:  February 12, 1998


Appearances:��Mark Bender, Esq., for Lake Durango Water Company, Inc.;��John E. Archibold, Esq., and John J. Conway, Esq., for Durango West Metropolitan District No. 1;��Floyd L. Smith, Esq., for Durango West Metropolitan District No. 2;��Janice C. Sheftel, Esq., for Animas-La Plata Water Conservancy District; and��Richard L. Corbetta, Esq., for Shenandoah Revocable Trust.


statement, findings, and conclusions


On June 24, 1997, Applicant, Lake Durango Water Com-pany, Inc., filed an application for a certificate of public con-venience and necessity to provide domestic water service in an area west of the City of Durango, La Plata County, Colorado.


Notice of the Application was issued on June 30, 1997.


Notices of Intervention were filed by Durango West Metropolitan District No. 1 (“DW1”); Durango West Metropolitan District No. 2 (“DW2”); the Animas-La Plata Water Conservancy District; and Shenandoah Revocable Trust.


The matter was called for hearing on January 22, 1998.  As a preliminary matter, Applicant moved to strike the testimony and intervention of DW1, asserting that DW1 does not have stand-ing in this application.  The Motion to Strike was denied.  Applicant then moved to withdraw the application.  The motion to withdraw the application was granted.


Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.


order


The Commission Orders That:


The motion of Applicant, Lake Durango Water Com-pany, Inc., to withdraw its application is granted.  Docket No. 97A-273W is closed.


This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  


As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  


If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.


If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.


If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.


THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����WILLIAM J. FRITZEL�________________________________


Administrative Law Judge


� LINK Word.Document.6 F:\\HOME/SHARE\\ORDER\\SEAL.DOC DDE_LINK1 \a \r \* MERGEFORMAT �


( S E A L )


�


ATTEST:  A TRUE COPY





�


____________________


Bruce N. Smith


Director


�


g:\order\273W.doc








� PAGE �4�











