Decision No. R98-142


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 97A-549CP


IN the matter OF the application of daniel loran beebe, d/b/a the traveler shuttle service, 1107 30th street, suite no. a-3, greeley, COLorADO 80631, for AUTHORITY to OPERATE as a common carrier of passengers in scheduled call-and-demand limousine and charter service.


recommended decision of�administrative law judge�ken f. kirkpatrick�dismissing application


Mailed Date:  February 6, 1998


statement


This application was filed on October 10, 1997 by Applicant Daniel Beebe, doing business as The Traveler Shuttle Service, Greeley, Colorado.  The Commission gave notice of the application on November 10, 1997 as follows:


For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of


passengers and their baggage:


	(1)	In scheduled service, between Greeley, Love-land, and Fort Collins, Colorado, on the one hand, and Denver International Airport, on the other hand;


	(2)	In call-and-demand limousine service, between all points in Greeley, Windsor, Loveland, and Fort Collins, Colorado, on the one hand, and Denver Inter-national Airport, on the other hand; and


	(3)	In charter and call-and-demand limousine service, between all points in the Counties of Weld and Larimer, State of Colorado, and between said points, on the one hand, and all points in the Counties of Denver, Jefferson, Arapahoe, Boulder, and Gilpin, State of Colorado, on the other hand.


RESTRICTION:


The scheduled portion of this application is restricted to providing service to points named in the carrier’s filed schedule.


Interventions were filed by Boulder Airporter, Inc., on November 14, 1997; by Airport Express, Inc., on November 14, 1997; by Greeley Airport Shuttle, doing business as Rocky Moun-tain Shuttle on November 14, 1997; by 1 McDonald Enterprises, Inc., on November 18, 1997; by Colorado Tour Line, LLC on Novem-ber 24, 1997; by Shamrock Taxi of Fort Collins, Inc., on Decem-ber 9, 1997; and by Valera Lea Holtorf on December 12, 1997.  Colorado Tour Line, LLC withdrew its intervention on January 29, 1998.  By Decision No. R98-28-I, January 13, 1998 Black Hawk Central City Ace Express, Inc., was substituted for 1 McDonald Enterprises, Inc.


By Order and Notice dated December 22, 1997, the matter was set for a hearing to be held on January 30, 1998 in Greeley, Colorado.


At the assigned and place and time the undersigned called the matter for hearing.  During the course of the hearing �
the Applicant moved to amend his application, which motion was granted.  The application in its amended form is as follows:


For authority to operate as a common carrier by motor vehicle for hire for the transportation of


passengers and their baggage, in call-and-demand limou-sine service,


between all points in Greeley and Evans, Colorado, on the one hand, and Denver International Airport, on the other hand.


At the conclusion of the Applicant’s case-in-chief the under-signed Administrative Law Judge (“ALJ”) granted a motion to dis-miss the application for failure to prove a prima facie case.


In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record and exhibits of this proceeding along with a written recommended decision.


findings and conclusions


By this amended application, Beebe seeks to provide transportation service between Greeley and Evans, Colorado, and Denver International Airport.  Beebe feels that he could provide additional service to the traveling public and provide competi-tion for existing carriers.  Several members of the traveling public submitted letters in support of the application seeking additional carriers.  However, there was no competent evidence introduced which would support a finding that any existing serv-ice within the scope of the application as amended was sub-stantially inadequate.  In fact, no members of the traveling pub-lic testified at all.


discussion


This application is governed by the doctrine of regu-lated monopoly.  As such an Applicant seeking a certificate of public convenience and necessity must establish a public need for the proposed service, and it must further establish that any existing common carrier service within the scope of the applica-tion is substantially inadequate.  Applicant provided no evidence which would support a finding that the existing common carrier service is substantially inadequate.  Therefore the ALJ had no choice but to dismiss the application.


In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.


order


The Commission Orders That:


Docket No. 97A-549CP, being an application of Daniel Loran Beebe, doing business as Traveler Shuttle Service, Greeley, Colorado, is dismissed.


This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  


As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  


If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.


If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.


If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.


THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����KEN F. KIRKPATRICK�________________________________


Administrative Law Judge
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