Decision No. R98-58


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 97A-303CP


in the matter of the application of golden west commuter, llc, p.o. box 1171, golden, colorado 80401, for authority to extend common carrier operations under puc no. 14314.


recommended decision of�administrative law judge�michael r. homyak�granting extension of authority�under modified procedure


Mailed Date:  January 20, 1998


statement of the case


This application for authority to extend common carrier operations under PUC No. 14314 was filed on July 23, 1997 by Applicant Golden West Commuter, LLC (“Golden West”).  The veri-fied application contains the following attachments:  Certificate of Public Convenience and Necessity PUC No. 14314; vehicle list; balance sheet dated December 31, 1996; income statement for cal-endar year ending December 31, 1996; Articles of Organization for a Colorado LLC; and 21 letters of support.


The Commission gave notice of the filing of this appli-cation on July 28, 1997.  The application was set for hearing on October 28, 1997, by notice dated September 12, 1997.


�
The following interventions of right or requests to intervene were filed:


Joint Intervention of Denver Taxi, LLC, d/b/a Yellow Cab and/or Super Shuttle 1-800 BLUE VAN (“Denver Taxi”); Denver Shuttle, LLC, d/b/a Super Shuttle Airport Shuttle (“Denver Shuttle” or “Super Shut-tle”); and Shuttle Associates, LLC, d/b/a Denver Airporter (“Shuttle Associates”), filed August 4, 1997.


Black Hawk Central City Ace Express, Inc. (“Black Hawk”), filed August 4, 1997.


North Denver Airport Shuttle, Inc. (“NDAS”), filed August 4, 1997.


Metro Taxi, Inc. (“Metro”), filed August 28, 1997.


Interim Order No. R97-1022-I, mailed on October 7, 1997, denied Metro’s Petition to Intervene.  Interim Order No. R97-1125-I, mailed on October 27, 1997, granted part of Golden West’s motion to restrictively amend its application, granted permission to Black Hawk to withdraw its intervention, and approved a filed stipulation withdrawing the joint interven-tion of Denver Taxi, Denver Shuttle, and Shuttle Associates.


The matter came on for hearing on October 28, 1997 as scheduled, and  the applicant Golden West and the one remaining intervenor, NDAS, tendered a settlement stipulation.  The Admin-istrative Law Judge allowed the stipulation to be withdrawn after statements by the attorneys for the parties indicated a lack of agreement on all pending issues.  The parties were requested to refile the stipulation by October 29, 1997.  The hearing was vacated in view of the pending stipulation.


A revised stipulation was not filed as requested.  How-ever, numerous pleadings and documents were filed, all of which were disposed of in Interim Order No. R97-1298-I, mailed Decem-ber 4, 1997.  In Decision No. R97-1298-I, Golden West’s addi-tional request to restrictively amend the territory sought by its application and to dismiss the intervention of NDAS was granted.  It was there found that this restrictive amendment eliminated all conflicts between the proposed area to be served by Golden West under Revised Certificate of Public Convenience and Necessity PUC No. 14314 and the authority held by the sole remaining inter-venor, NDAS, pursuant to its Certificate of Public Convenience and Necessity PUC No. 54108.  The intervention of NDAS was stricken.


It was further found and ordered in Interim Order No. R97-1298-I, that this matter, subsequent to the granting of the further restrictive amendment, shall be processed pursuant to the Commission’s modified procedure as a non-contested and unop-posed proceeding.  Golden West was ordered to submit a verified statement (affidavit) adequately supporting the filing, within ten days after the effective date of Decision No. R97-1298-I.


On December 15, 1997, Golden West filed:  “Filing in Compliance with Decision No. R97-1298-I and Request for Issuance of Certificate.”  The following were attached to Golden West’s December 15, 1997 filing:  verified statement of the Applicant; five letters of support; and a verified letter from the American Motel attesting to the fact that the American Motel was formerly known as the Ramada Inn.


Golden West, in its December 15, 1997 filing states that the proposed extended authority does not completely encom-pass the authority now existing in Part II of Certificate No. 14314.  Golden West requests that the extended authority be identified as Part II of Certificate No. 14314, and that a por-tion of Part II of existing Certificate No. 14314, not included in the extended authority, should become Part III of Certificate No. 14314.


findings of fact and conclusions thereon


Paragraph II of PUC No. 14314 now provides:


	II.	Transportation, on call-and-demand limousine service, of


		passengers and their baggage:


		Between the Denver West Office Complex, the Federal Center, the Holiday Inn West, Kipling Inn (Econolodge), Foothills Ramada Inn (Ramada Denver West), Ramada Inn at I-70 and Kipling (Best Western Country Villa Inn), and the Royal Quality Inn of Denver (Denver Lakewood Inn), all in Lakewood, Colorado; and the Coors brewery complex campus of Colorado School of Mines, and the Hollland House, all in Golden, Colorado, on the one hand, and, on the other hand, points in the following defined area:


			beginning at the Kipling Street and Alameda Avenue intersection, thence north along Kipling Street to Interstate 70, thence west along Inter-state 70 to Colorado Highway 58, thence west along Colorado Highway 58 to U.S. Highway 6, thence east along U.S. Highway 6 to Indiana Street, thence south along Indiana Street to Alameda Avenue, thence east along Alameda Avenue to the point of beginning.


Golden West initially sought an amendment to para-graph II of PUC No. 14314 to read:


	II.	Transportation in call-and-demand limousine service, of 


		passengers and their baggage


		between points in the following defined area:


			Beginning at the intersection of Sheri-dan Boulevard and Quincy Avenue; thence north on Sheri-dan Boulevard to its intersection with 64th Avenue; thence west along 64th Avenue (as extended) to its intersection with Colorado 93; thence southwest along an imaginary line to its intersection with I-70 at Interchange 254; thence southeast along an imaginary line to the intersection of C470 and Quincy Avenue; thence east along Quincy Avenue to the point of beginn-ing.


On October 16, 1997, Golden West filed a motion to restrictively amend its application and to dismiss the interven-tions of NDAS and Black Hawk, and motion for shortened response time.  The part of Golden West’s motion to restrict service to its scheduled Denver International Airport service and to dismiss Black Hawk’s intervention was granted in Decision No. R97-1125-I, mailed October 27, 1997, by allowing Black Hawk to withdraw its intervention.  Golden West’s further proposed territorial restriction and to dismiss the intervention of NDAS was con-sidered and granted in Interim Order No. R97-1298-I mailed on December 4, 1997.  It was also ordered in Interim Order No. R97-1298-I that the full and complete authority sought in this docket by Golden West, subsequent to the territorial restriction there approved is:


Transportation of


passengers and their baggage, in call-and-demand limou-sine service,


between all points within the following defined area:  beginning at the intersection of Sheridan Boulevard and Quincy Avenue; thence north on Sheridan Boulevard to its intersection with I-70; thence west along Inter-state 70 to its intersection with Simms Street (as extended); thence north along Simms Street (as extend-ed) to its intersection with 64th Avenue; thence west along 64th Avenue (as extended) to its intersection with Colorado Highway 93; thence southwest along an imaginary line to its intersection with Interstate 70 at Interchange 254; thence southeast along an imaginary line to the intersection of Colorado Highway 470 and Quincy Avenue; thence east along Quincy Avenue to the point of beginning.


RESTRICTIONS:  This application is restricted as fol-lows:


	(1)	The requested service is to be rendered only in connection with the scheduled service and will be performed immediately prior or immediately subsequent to the scheduled service; and


	(2)	To service rendered in conjunction with Golden West Commuter’s scheduled service that either originates at or is destined to Denver International Airport.


Golden West, in its December 15, 1997 compliance filing requests that the extended authority should be identified as Part II of Certificate No. 14314, and that a portion of existing Part II of the certificate  should become Part III of Certificate No. 14314 and should read as follows:


	III.	Transportation, of


		passengers and their baggage, in call-and-demand limousine service,


		between the American Motel, and any successor to said motel (formerly known as the Ramada Inn at I-70 and Kipling) located at 10101-I-70 Frontage Road North, Wheat Ridge, Colorado on the one hand, and, on the other hand, points in the following defined area:


			Beginning at the Kipling Street and Alameda Avenue intersection, thence north along Kipling Street to Interstate 70, thence west along Inter-state 70 to Colorado Highway 58, thence west along Colorado Highway 58 to U.S. Highway 6, thence east along U.S. Highway 6 to Indiana Street, thence south along Indiana Street to Alameda Avenue, thence east along Alameda Avenue to the point of beginning.


Paragraph II of Certificate No. 14314 will be extended as follows:


Transportation of


passengers and their baggage, in call-and-demand limou-sine service:


Between all points within the following defined area:  beginning at the intersection of Sheridan Boulevard and Quincy Avenue; thence north on Sheridan Boulevard to its intersection with I-70; thence west along Inter-state 70 to its intersection with Simms Street (as extended); thence north along Simms Street (as extend-ed) to its intersection with 64th Avenue; thence west along 64th Avenue (as extended) to its intersection with Colorado Highway 93; thence southwest along an imaginary line to its intersection with Interstate 70 at Interchange 254; thence southeast along an imaginary line to the intersection of Colorado Highway 470 and Quincy Avenue; thence east along Quincy Avenue to the point of beginning.


�
RESTRICTIONS:  This application is restricted as fol-lows:


	(1)	The requested service is to be rendered only in connection with the scheduled service and will be performed immediately prior or immediately subsequent to the scheduled service; and


	(2)	To service rendered in conjunction with Golden West Commuter’s scheduled service that either originates at or is destined to Denver International Airport.


It is found that a portion of existing Part II of Cer-tificate No. 14314 is not encompassed within the extended Part II of Certificate No. 14314.  Accordingly, a new Part III, contain-ing a portion of the authority in existing Part II of Certificate No. 14314, will be added to this certificate.  This added Part III is restrictive of the points of service now found in Part II of existing Certificate No. 14314 and is limited to the same geographical territory where service may now be provided pursuant to Part II of existing Certificate No. 14314.  New Para-graph III will read as follows:


	III.	Transportation, of


		passengers and their baggage, in call-and-demand limousine service,


		between the American Motel, and any successor to said motel (formerly known as the Ramada Inn at I-70 and Kipling) located at 10101-I-70 Frontage Road North, Wheat Ridge, Colorado on the one hand, and, on the other hand, points in the following defined area:


			Beginning at the Kipling Street and Alameda Avenue intersection, thence north along Kipling Street to Interstate 70, thence west along Inter-state 70 to Colorado Highway 58, thence west along Colorado Highway 58 to U.S. Highway 6, thence east along U.S. Highway 6 to Indiana Street, thence south along Indiana Street to Alameda Avenue, thence east along Alameda Avenue to the point of beginning.


Golden West filed its Verified Application on July 23, 1997 with attachments.  On December 15, 1997, Golden West filed:  “Filing in Compliance with Decision No. R97-1298-I And Request For Issuance of Certificate,” with two verified attachments and five support letters.  The above verified documents and attach-ments establish that Golden West is financially, operationally, and managerially fit to provide the service as extended by this decision and order.  A public need for the extended authority has also been established by the documents of record.  It is there-fore concluded that paragraph II of Golden West’s Certificate No. 14314 should be extended as requested, and a portion of existing Part II of this Certificate, should be included in a renumbered paragraph III.  This grant of authority shall be under the Commission’s modified procedure, pursuant to Commission Rule of Practice and Procedure 24.


Administrative Law Judge Michael R. Homyak, pursuant to § 40-6-109, C.R.S., transmits to the Commission, this recommended decision and order, containing findings of fact, conclusions thereon, along with the record of this proceeding.


�
order


The Commission Orders That:


The application of Golden West Commuter, LLC to extend common carrier operations pursuant to PUC No. 14314, is granted pursuant to the Commission’s modified procedure as a non-contested matter.  The full and complete authority contained within Certificate of Public Convenience and Necessity PUC No. 4314 from the effective date of this Decision and Order until such is further modified by the Commission, is:


	I.	Transportation, on schedule, of


		passengers and their baggage:


		Between Stapleton International Airport, in Denver, Colorado, until commercial air operations cease, and Denver International Airport, upon commence-ment of commercial air operations, on the one hand, and on the other hand, points in the County of Jefferson, State of Colorado, as follows:


			beginning at the intersection of Sheri-dan Boulevard and 44th Avenue; thence west along 44th Avenue to its intersection with Colorado High-way 58; thence west along Colorado Highway 58 to its intersection with U.S. Highway 6; thence southwest along an imaginary line to the intersection of I-70 and Exit 256 near Lookout Mountain; thence southeast along an imaginary line to the intersection of U.S. High-way 285 and Colorado Highway 8; thence east along U.S. Highway 285 to its intersection with Quincy Avenue (as extended); thence east along Quincy Avenue (as extended) to its intersection with Sheridan Boulevard; thence north along Sheridan Boulevard to the point of beginning.


�
	II.	Transportation, in call-and-demand limousine service, of


		passengers and their baggage:


		Between all points within the following de-fined area:  beginning at the intersection of Sheridan Boulevard and Quincy Avenue; thence north on Sheridan Boulevard to its intersection with I-70; thence west along Interstate 70 to its intersection with Simms Street (as extended); thence north along Simms Street (as extended) to its intersection with 64th Avenue; thence west along 64th Avenue (as extended) to its intersection with Colorado Highway 93; thence southwest along an imaginary line to its intersection with Inter-state 70 at Interchange 254; thence southeast along an imaginary line to the intersection of Colorado High-way 470 and Quincy Avenue; thence east along Quincy Avenue to the point of beginning.


	III.	Transportation of


		passengers and their baggage, in call-and-demand limousine service:


		Between the American Motel, and any successor to said motel (formerly known as the Ramada Inn at I-70 and Kipling) located at 10101-I-70 Frontage Road North, Wheat Ridge, Colorado on the one hand, and, on the other hand, points in the following defined area:


			Beginning at the Kipling Street and Alameda Avenue intersection, thence north along Kipling Street to Interstate 70, thence west along Inter-state 70 to Colorado Highway 58, thence west along Colorado Highway 58 to U.S. Highway 6, thence east along U.S. Highway 6 to Indiana Street, thence south along Indiana Street to Alameda Avenue, thence east along Alameda Avenue to the point of beginning.


RESTRICTIONS:  This Certificate is restricted as fol-lows:


	A.	Item I. is restricted to providing service to or from points named in the carrier’s published sched-ule.


	B.	Item I. is restricted against any trips orig-inating or terminating at the intersection of I-70 and Exit 256 near Lookout Mountain.


	C.	Call-and-demand service to be provided under Items II. and III. of this authority will be:  (1) ren-dered only in connection with the scheduled service and will be performed immediately prior or immediately sub-sequent to the scheduled service; and (2) to service rendered in conjunction with Golden West Commuter’s scheduled service that either originates at or is destined to Denver International Airport.


This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  


As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  


If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.


If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the Administrative Law Judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.


If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.


THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����MICHAEL R. HOMYAK�________________________________


Administrative Law Judge
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