Decision No. R98-18-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98F-009T

mOORE lUMBER & hARDWARE, iNC.,


complainant,

v.

U S WEST COMMUNICATIONS, iNC.,


respondent.

iNTERIM ORDER OF
aDMINISTRATIVE lAW jUDGE
mICHAEL r. hOMYAK
PROHIBITING DISCONTINUANCE OF SERVICES

Mailed Date:   January 8, 1998

I. STATEMENT, FINDINGS, AND CONCLUSIONS

A. This formal Complaint was filed by facsimile on January 7, 1998 by the complainant, Moore Lumber & Hardware, Inc. (“Moore”), naming U S West Communications, Inc. (“U S WEST”), as the Respondent.  Attached to the Formal Complaint is a U S WEST disconnect notice showing that U S WEST intended to disconnect Moore’s telephone service on December 29.  Information extraneous to the record of this proceeding indicates that the above disconnection date has been extended until January 8, 1998.  The telephone lines scheduled for disconnection by U S WEST include (303) 688-0397, (303) 688-0630, and (303) 674-1001.

B. Moore states that U S WEST is improperly charging it for long distance service from July 28, 1997 until August 13, 1997.  Moore states that the amount in dispute is $2,249.71.

C. Rule 9.4.3(c)(1) and (2) Denial or Discontinuance of Service., Rules Regulating Telecommunications Service Providers and Telephone Utilities, 4 Code of Colorado Regulations, 723-2 states:

(c)  That the Commission may order the LEC not to terminate service pending a hearing at the discretion of the Commission.  Ordinarily, an order not to terminate service will be issued only if:

(1)  The customer has posted a deposit or bond with the LEC equal to the amount in dispute or as otherwise prescribed by the Commission; or

(2)  The customer has previously made an informal complaint to the Commission Staff and Staff investigation of the complaint indicates probable success of the customer.

Moore does not offer to post a deposit or bond with U S WEST as required by above Rule 9.4.3(c)(1) and (2).

D. It is found and concluded that the threatened discontinuance of Moore’s telephone services as listed in paragraph A above by U S WEST on January 8, 1998 should be temporarily prohibited, pending the posting of bond or deposit in the amount of $2,249.71 with U S WEST by 5:00 P.M. January 14, 1998.  Should Moore fail to post said bond or deposit with U S WEST by 5:00 P.M., January 14, 1998 this temporary prohibition on disconnection of telephone services will immediately terminate.  Should Moore file the required bond or deposit by 5:00 P.M., January 14, 1998 this prohibition on disconnection of telephone services will continue pending final resolution of this formal complaint.

II. ORDER

A. It is Ordered That:

1. U S West Communications, Inc., is prohibited from disconnecting, as of January 8, 1998, telephone nos.: (303) 688-0397, (303) 688-0630, and (303) 674-1001, of Moore Lumber & Hardware, Inc.  Moore Lumber & Hardware, Inc. shall deposit or post bond in the amount of $2,249.71 with U S West Communications, Inc., on or before 5:00 P.M., January 14, 1998.

2. If Moore Lumber & Hardware, Inc., fails to post deposit or bond in the amount of $2,249.71 with U S West Communications, Inc., by 5:00 P.M., January 14, 1998 this prohibition on discontinuance of service will immediately terminate.  If said deposit or bond is posted with U S West Communications, Inc., by Moore Lumber & Hardware, Inc., by 5:00 P.M., January 14, 1998 this prohibition on discontinuance of telephone service shall continue pending the final resolution of this formal complaint.

3. This Order is effective forthwith.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MICHAEL R. HOMYAK
________________________________

Administrative Law Judge
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____________________

Bruce N. Smith

Director
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