Decision No. R98-9


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 97C-412T


re:  regarding the investigation of rates charged by security telecom corporation.


recommended decision of�administrative law judge�william j. fritzel�approving stipulation and�settlement agreement


Mailed Date:  January 7, 1998


statement, findings, and conclusions


On September 17, 1997, the Colorado Public Utilities Commission by Decision No. C97-957 (mailed September 23, 1997), issued an order to show cause and notice of hearing to Security Telecom Corporation (“Respondent”).  The Commission, in its order, stated that there exists reason to believe that Respondent has overcharged customers for intraLATA toll calls in violation of its filed tariff and the Colorado statutes.  The Commission in its order stated that, responses to audit questions of Staff by Respondent indicated that all intraLATA toll calls from inmate facilities located in Eagle, Montezuma, and Morgan Counties, Colorado have been erroneously billed at the maximum mileage band.  The audit responses indicated that the billing error has likely resulted in overcharges to customers in the approximate amount of $5,070 over a two-year period.  The Commission ordered Respondent to appear before the Commission for hearing on Novem-ber 25, 1997.


On October 9, 1997, Staff of the Colorado Public Utili-ties Commission (“Staff”) filed an Entry of Appearance and Notice pursuant to Rule 9(d) and Rule 24(a)(1).


On October 24, 1997, Staff and Talton STC, Inc. (“Talton STC”),� filed a Joint Motion to Stay Procedural Require-ments and to Vacate Hearing.  Movants stated that although the events described in the show cause order occurred prior to the acquisition of the assets of Talton STC, Talton STC has agreed for the purposes of the show cause proceeding to work with the Commission to bring the matter to a satisfactory conclusion.  Talton STC stated that it has been authorized to file the motion on behalf of Respondent.  Staff and Talton STC also stated that they have reached a settlement agreement which resolves the issues raised in the docket.


On November 12, 1997, in Decision No. R97-1192-I, the Joint Motion to Stay Procedural Requirements and to Vacate the Hearing Date was granted.


On December 11, 1997, Staff and Respondent filed a Stipulation and Settlement Agreement through their authorized representatives, which is attached and made a part of this deci-sion.


In the Stipulation and Settlement Agreement, Respondent agrees to pay, on or before ten days after a decision of the Com-mission, or a recommended decision of an administrative law judge which becomes the decision of the Commission,  a refund of over-charges in the amount of $5,070.37.  Respondent agrees to make payment in the form of three certified checks, cashier checks, or money orders, made payable as follows:  $771.12 to the Eagle County Sheriff’s Office Inmate Accounts; $1,265.77 to Montezuma County Jail Operating Fund; and $3,033.48 to Sheriff of Morgan County Detention Fund.  Respondent agrees to deliver these pay-ments to the Commission at its Information Center within ten days after a decision of the Commission, or a recommended decision of the presiding Administrative Law Judge which becomes a decision of the Commission, approving the stipulation to all its terms and conditions.  The stipulating parties also state that Respondent has corrected the computer-related problems which resulted in the overcharges.


It is found and concluded that the Stipulation and Set-tlement Agreement is just, reasonable, and in the public inter-est.  The Stipulation and Settlement Agreement is approved.


Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.


order


The Commission Orders That:


The Stipulation and Settlement Agreement filed by the Staff of the Colorado Public Utilities Commission and  Secur-ity Telecom Corporation on December 11, 1997, attached to and made a part of this Decision is approved.


Respondent shall pay, on or before ten days after the effective date of this Decision, the sum of $5,070.37 as a refund of overcharges.  Respondent shall make payment to the Com-mission at its Information Center which will be sent to the payees by the Commission, within ten days of the effective date of this Order, in the form of three certified checks, cashier checks, or money orders, made payable as follows:


$771.12 to Eagle County, Colorado Sheriff’s Office Inmate Account;


$1,265.77 to Montezuma, Colorado Jail Operating fund; and 


$3,033.48 to Sheriff of Morgan County, Colorado Deten-tion Fund.


Staff may move to reset for hearing the allega-tions in the show cause order if Respondent fails to make payment as required by the terms of the Stipulation and this Order.


This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  


As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  


If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.


If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.


If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.


THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����WILLIAM J. FRITZEL�________________________________


Administrative Law Judge
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Director
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� By Decision No. C97-750, the Commission approved the acquisition of the assets of Security Telecom Corporation by Talton STC, including its certificate of public convenience and necessity.  The acquisition occurred after the dates of the violations asserted in the Commission’s show cause order.
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