Decision No. R98-5-I


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 97A-223T


in the matter of the application of elite communications, inc., for a certificate of public convenience and necessity to provide local exchange services, private line services, switch access services, and interlata toll services,��and��notice of intent to exercise operating authority.


interim order of�Administrative Law Judge�Lisa d. hamilton-fieldman�vacating hearing and requiring�settlement documents to be�filed by date certain


Mailed Date:  January 6, 1998


STATEMENT, FINDINGS, AND CONCLUSIONS


This application by Applicant Elite Communications, Inc. (“Elite”), for a certificate of public convenience and necessity to provide local exchange services, private line serv-ices, switch access services, and interLATA toll services, and Elite’s notice of intent to exercise operating authority, was filed on May 20, 1997, with supplemental information and clarifi-cations filed on June 20, 1997, and July 3, 1997.  The Commission noticed the application to the public on May 27, 1997, deemed the application complete on July 16, 1997, and set the matter for hearing on August 26, 1997.  Interventions have been filed by U S WEST Communications, Inc. (“USWC”), and by Staff of the Com-mission (“Staff”).


By Decision No. R97-956-I, the hearing was vacated and a new procedural schedule was established.  In its filing of October 8, 1997, the Applicant waived the time requirements for the issuance of a decision pursuant to § 40-6-109.5, C.R.S.  Although there was some difficulty in communications between the Applicant and the Intervenors, settlement negotiations have apparently been ongoing.  On January 2, 1998, counsel for Staff, Mana Jennings-Fader, contacted the Administrative Law Judge to inform her that an agreement in principal had been reached, and to request that the hearing now scheduled for January 15, 1998, be vacated.


The request to vacate the hearing will be granted.  However, because of the delays that have plagued this docket, a signed settlement agreement, or, if settlement negotiations are for some reason unsuccessful, a pleading setting forth a firm hearing date and procedural schedule, shall be submitted to the Commission no later than January 30, 1998.  Failure to comply with this deadline, absent a showing of good cause, will result in dismissal of the application for failure to prosecute it.


�
ORDER


It is Ordered That:


No later than January 30, 1998, a settlement agreement signed by all the parties, or, if settlement negotia-tions are for some reason unsuccessful, a pleading setting forth a firm hearing date and procedural schedule, shall be submitted to the Commission no later than January 30, 1998.  Failure to comply with this deadline, absent a showing of good cause, will result in dismissal of the application for failure to prosecute it.


This Order is effective immediately.





THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����LISA D. HAMILTON-FIELDMAN�________________________________


Administrative Law Judge
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____________________


Bruce N. Smith


Director
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