Decision No. C98-1329

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-501CP-TA
THE APPLICATION OF TERRY T. WALKER, DOING BUSINESS AS CARE VAN, FOR A TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE FOR THE TRANSPORTATION OF PASSENGERS AND THEIR BAGGAGE.
Order on Applications for Rehearing, Reargument, or Reconsideration
Mailed Date:   December 30, 1998

Adopted Date:  December 23, 1998

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Colorado Public Utilities Commission ("Commission") for consideration of the applications for rehearing, reargument, or reconsideration (“RRR”) filed in response to Decision No. C98-1196.  A timely application for RRR was filed by Florence M. Barajas, doing business as Your Ride Taxicab Service (“YRTS”).  An untimely application, which the Commission will permit and consider, was filed by Daniel Andjelkovich, doing business as Walsenburg Taxi Company (“Walsenburg Taxi”).

2. Both of the applications for RRR argue that the Commission erred in granting a temporary authority to conduct operations as a common carrier by motor vehicle to Terry T. Walker, doing business as Care Van (“Care Van”).  Alternatively, the application for RRR filed by YRTS argues that the temporary authority granted to Care Van by Decision No. C98-1196 is overly broad.

3. Now being duly advised in the premises, the Commission will deny the application for RRR filed by Walsenburg Taxi and will partially grant and partially deny the application for RRR filed by YRTS.

B. Findings and Conclusions

1. By Decision No. C98-1196, Care Van was granted temporary authority to provide transportation to passengers and their baggage, in call-and-demand limousine service, between all points in the area comprised of the Counties of Las Animas and Huerfano, State of Colorado.  The authority granted was restricted against service within a twenty-mile radius of an intersection in Trinidad, Colorado, and against service within a five-mile radius of an intersection in Walsenburg, Colorado.  The intent of these restrictions was to avoid any overlap between the territories within the scope of the authority held by YRTS and any overlap with the core territory served by Walsenburg Taxi.  See C98-1196, ¶ I.7.  By restricting the awarded authority in this manner, the Commission was able to treat Care Van’s application for temporary authority as unopposed.

2. First, the Commission will deny the application for RRR filed by Walsenburg Taxi.  In its application for RRR, Walsenburg Taxi has raised no new arguments which cause the Commission to believe that its original decision was unjust or unwarranted.  As a result, the Commission continues to believe that, vis a vis Walsenburg Taxi, the temporary authority granted to Care Van should only be restricted against that portion of Walsenburg Taxi’s authority authorizing service within a five-mile radius of Walsenburg.

3. Second, the Commission will deny, in part, and grant, in part, the application for RRR filed by YRTS.  The Commission will deny those parts of the application for RRR which argue that YRTS is capable of providing the service authorized by the temporary authority granted to Care Van by Decision No. C98-1196.  Denial of these portions of the application for RRR is appropriate because it was the Commission’s intent to fully restrict the temporary authority granted to Care Van against all service which could fall within the scope of the authority held by YRTS.  In this regard, the Commission has determined that it omitted an additional restriction when setting forth Care Van’s temporary authority in Decision No. C98-1196.  Care Van’s temporary authority will, therefore, be further restricted against providing transportation between points within a twenty-mile radius of the intersection of Interstate 25 and U.S. Highway 350 in Trinidad, Colorado, on the one hand, and, one the other hand, Cuchara Colorado and any intermediate points lying between Trinidad and Cuchara, Colorado on Colorado Highway 12.  This additional restriction amounts to a partial grant of YRTS’ application for RRR.  For this reason, absent the additional restriction added by this Decision, no other changes to the temporary authority granted to Care Van should be made.  In short, the Commission has carefully crafted the temporary authority granted to Care Van in such a manner so as to prevent it from providing any service which could be provided by YRTS under YRTS’ existing authority.

II. ORDER

A. The Commission Orders That:

4. The application for rehearing, reargument, or reconsideration filed by Daniel Andjelkovich, doing business as Walsenburg Taxi Company, is denied.

5. The application for rehearing, reargument, or reconsideration filed by Florence M. Barajas, doing business as Your Ride Taxicab Service, is granted, in part, and denied, in part.

6. The temporary authority granted to Terry T. Walker, doing business as Care Van, by Decision No. C98-1196 is further restricted in accordance with this Decision to partially grant the application for rehearing, reargument, or reconsideration filed by Florence M. Barajas, doing business as Your Ride Taxicab Service.  Thus, commencing on the Mailed Date of this Decision and ending on the 180th day from the Mailed date of Decision No. C98-1196, Terry T. Walker, shall, upon completion of the requirements of Ordering Paragraph No. 2 of Decision No. C98-1196 (which remain in full force and effect), hold a temporary authority to conduct operations as a common carrier by motor vehicle for hire, with authority as set forth in the appendix attached to this Decision.

7. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or services this Decision.

8. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
December 23, 1998.
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