Decision No. C98-1325

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98L-608T

in the matter of the application by u s west communications, inc. for approval of a tariff change implementing revenue reduction totaling $24 million on less than statutory notice.

Order Granting Application For Tariff
Change On Less Than Statutory Notice

Mailed Date:  December 30, 1998

Adopted Date:  December 30, 1998

I.
BY THE COMMISSION:

A.
Statement

This matter comes before the Commission for consideration of the Application for Tariff Change on Less Than Statutory Notice filed by U S WEST Communications, Inc. (“USWC” or “Company”), on December 21, 1998.  The application requests Commission permission to implement, by January 1, 1999, certain revenue reductions in USWC’s toll and switched access services.  NEXTLINK Colorado L.L.C. (“NEXTLINK”) filed an Entry of Appearance and Notice of Intervention requesting that the Commission deny the application.  USWC filed a response to NEXTLINK’s request.  USWC also filed a Motion for Protective Order.  Now being duly advised in the premises, the Commission will grant the application and Motion for Protective Order.

B.
Discussion

1. In the instant application, USWC seeks to implement certain revenue reductions agreed upon in the Stipulation and Settlement Agreement (“Stipulation”) submitted by USWC, Commission Staff, and the Colorado Office of Consumer Counsel (“OCC”) in Docket No. 97A-540T.  The revenue reductions proposed in this application amount to $24 million for toll and switched access services.  Specifically, the application and attached tariff sheets propose an overall reduction in rates of $12 million for residential and business message telecommunications service, and a $12 million reduction in interim switched access service rates charged to interexchange carriers.  The Company proposes that the proposed tariffs become effective on January 1, 1999, on less than 30 days notice to the public and the Commission.  

The specific details of the proposed rate reductions are set forth in the tariff sheets attached to the application as Exhibit 1.1  The revenue reduction affecting intraLATA toll rates is being accomplished through changes to the rates for business, residential, and miscellaneous intraLATA toll day-time and evening/night/weekend rate structures.  In addition, the Company proposes increasing the Speech and Hearing Impaired Discount 

2. to 50 percent over established toll rates.  USWC further proposes reductions in the prices for various optional calling plans.  The Company estimates that the net revenue effect of these changes is a $12 million revenue reduction in its toll revenues.

3. With respect to the reduction of revenues from switched access services, USWC proposes restructuring the local transport charges to be consistent with the interstate structure and the Federal Communications Commission’s 1996 access charge reform structure.  In addition to the bifurcation of switching elements to an originating and terminating price element, the total switched access average weighted rate will be reduced to result in a $12 million reduction in switched access revenues, as agreed upon in the Stipulation.

4. USWC, in the application, proposes to review actual switched access revenues and volumes for the months December, 1998, through February, 1999, and actual toll revenues and volumes for the months December, 1998, through January, 1999.  (This information will also be made available to Commission Staff and the OCC.)  If this information indicates a material difference from the revenue reductions estimated in this application, USWC proposes to implement a one-time adjustment to the rates modified here on a going-forward basis.  The intent of this adjustment is to ensure, as far as possible, that toll and switched access revenues will be reduced by $12 million each.

5. The application further states that at the time permanent proposed switched access rates are filed (in January, 1999), USWC will provide cost studies supporting these permanent switched access rates.  Accordingly, for the purposes of the present application, the Company requests a waiver of the Commission’s Costing and Pricing Rules, 4 Code of Colorado Regulations 723-30, with respect to the requirement to file cost studies for the interim switched access portion of the proposed tariff changes.

6. As grounds for its request to effect the proposed rate changes on less than 30 days notice, USWC points out that the instant proposals are being submitted in accordance with certain provisions in the Stipulation in Docket No. 97A-540T.  Those provisions commit the Company to reducing toll and switched access rates by $24 million as of January 1, 1999.  The Commission has set a hearing commencing January 14, 1999 to consider whether the Stipulation should be approved.  The order setting the Stipulation for hearing was issued on December 4, 1998, less than 30 days prior to January 1, 1999.  Additionally, the application points out that much of the proposed rate structure for switched access was previously examined and approved by the Commission in prior dockets.  Since the application is proposing rate reductions, the Company suggests that the public will not be prejudiced by implementing the new rates on less than 30 days notice.

7. For the reasons stated in the application, we find that good cause exists for allowing the proposed tariff changes to become effective on January 1, 1999.  We note, however, that the instant order does not indicate that the Commission will approve the Stipulation submitted in Docket No. 97A-540T; nor does this decision constitute a Commission finding that this tariff filing satisfies USWC’s obligation under the stipulation.  That decision will be made based upon the evidence and argument presented in that docket.

II.
order

A.
The Commission orders that:

1. The Application for Tariff Change on Less Than Statutory Notice filed by U S WEST Communications, Inc., on December 21, 1998 is granted consistent with the above discussion.

2. U S WEST Communications, Inc., is permitted to file, on not less than one day notice, the tariffs attached to the application as Exhibit 1 to become effective on January 1, 1999.

3. Pursuant to 4 Code of Colorado Regulations 723-30-7.3, and except as limited in this paragraph 4, the Commission waives Rule 6 of the Commission’s Costing and Pricing Rules insofar as that rule would otherwise require U S WEST Communications, Inc., to provide cost studies for the switched access tariff changes which become effective January 1, 1999.  If, by February 12, 1999, U S WEST Communications, Inc., has not filed permanent tariffs for switched access as contemplated in paragraph 6 of the LSN Application together with appropriate cost studies pursuant to Rule 6, U S WEST Communications, Inc., shall file with the Commission on or before February 26, 1999, cost studies for the interim switched access tariffs which go into effect January 1, 1999.

4. This Decision does not address the proposed one-time adjustments to rates discussed in paragraphs 7 and 14 of the LSN Application.  Whether such adjustments will be allowed to become effective or suspended pending hearing, and whether less than statutory notice for such filings is appropriate, will be decided if and when such tariffs and application for less than statutory notice are filed.

5. U S WEST Communications, Inc.’s Motion for Protective Order is granted.

6. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
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____________________

Bruce N. Smith

Director
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1 Twenty-four pages of the access service tariff–-Section 2, sheets 40 through 73–-inadvertently appear twice in Exhibit 1; this duplication should be omitted.
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