Decision No. C98-1315

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-540T

in the matter of the application of u s west COMMUNICATIONS, inc. for specific forms of price regulation.

Ruling On Motion For Reconsideration And Order Issuing Procedural Directives

Mailed Date:  December 29, 1998

Adopted Date:  December 23, 1998

I. BY THE COMMISSION

A. Ruling on Motion

U S WEST Communications, Inc. (“USWC”), filed its Motion for Reconsideration and Motion for Waiver of Response Time and Request for Extension of Production Deadline on December 10, 1998.  The motion generally requests recon-sideration of Decision No. C98-1251.  The Commission has pre-viously addressed USWC’s arguments in response to a similar motion filed by Commission Staff.  See Decision No. C98-1287  In light of the rulings made in Decision No. C98-1287, USWC’s instant motion is moot and will be denied for that reason.

B. Procedural Order

In Decision No. C98-1190, we scheduled a hearing in this case commencing January 14, 1998 to consider whether the Stipulation and Settlement Agreement (between USWC, Commission Staff, and the Colorado Office of Consumer Counsel (“OCC”)) previously filed with the Commission should be approved.  In order to ensure that the hearings are concluded in a timely and efficient manner, we now issue the following directives:

•
By the close of business on January 12, 1999, the parties shall submit statements indicating the pro-posed order of witnesses.  In addition, each party intending to conduct cross-examination of witnesses at hearing shall submit, on January 12, 1999, an estimate of the length of cross-examination for each witness.

•
Summaries of prefiled direct testimony of the witnesses will not be permitted at hearing.

•
The parties shall make arrangements with the court reporter to mark all exhibits prior to the com-mencement of hearing each day.

•
The pleadings in this case indicate that, for purposes of the pending hearings, the interests of the parties are aligned into two groups:  the proponents of the Stipulation and Settlement Agreement (i.e., USWC, Staff, and the OCC), and the Joint Respondents to the Stipulation and Settlement Agreement (i.e., MCI WorldCom, Inc.; ICG Telecom Group, Inc.; NEXTLINK Colorado, L.L.C.; and McLeodUSA).  Therefore, each group shall designate a lead examiner to conduct cross-examination of each adverse witness.  Other mem-ber parties of each group shall be permitted to con-duct additional cross-examination (after the desig-nated lead examiner) only upon oral motion approved by the Commission at hearing.  Such a motion shall identify the specific topics upon which additional cross-examination is necessary and explain why such topics will not be (or were not) addressed in the cross-examination by the lead examiner.

•
The hearing scheduled for January 14, 1999 shall commence at 8:30 a.m., instead of 9:00 a.m. as stated in Decision No. C98-1190.

II. ORDER

A. The Commission Orders That:

1.
The Motion for Reconsideration and Motion for Waiver of Response Time and Request for Extension of Production Deadline filed by U S WEST Communications, Inc., on December 10, 1998 is denied.

2.
The procedural directives set forth above are adopted.  In particular, the parties are directed to file the above-mentioned statements regarding the proposed order of wit-nesses and estimated length of cross-examination of each witness on or before January 12, 1999.  The January 14, 1999 hearing previously scheduled in this matter shall commence at 8:30 a.m.  The parties shall follow the procedural directives set forth in the above discussion.

3.
This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
December 23, 1998.
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____________________

Bruce N. Smith

Director



III. COMMISSIONER VINCENT MAJKOWSKI Concurring, In Part, and
 
DISSENTING, in part:

I dissent from the decision denying U S WEST Communications, Inc.'s motion for the reasons stated in my opinion in Decision No. C98-1251.
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