Decision No. C98-1283

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-532E

in the matter of the application of public service company of colorado for authorization under section 40-3-104.3, c.r.s., to provide electric service to COPPER MOUNTAIN under contract.

Order Granting:  (1) the Office of
Consumer Counsel’s request to withdraw
its intervention; and (2) application
to provide electric service to
COPPER MOUNTAIN under terms of an
electric service agreement contract

Mailed Date:  December 18, 1998

Adopted Date:  December 16, 1998

I.
BY THE COMMISSION:


Statement

1. Applicant, Public Service Company of Colorado (“Public Service”), filed this application for authorization to continue to provide electric service pursuant to the provisions of § 40-3-104.3, C.R.S., on November 23, 1998.  In accordance with § 40-3-104.3(1)(b), C.R.S., the notice of this application permitting interested persons to file requests for intervention within five days of the date of the notice was issued on November 27, 1998.  

2. On December 3, 1998, Public Service filed a motion requesting the Commission to re-notice the application due to Public Service’s failure to submit its notice to The Denver Post for publication.  The Commission will grant this motion and, in fact, renoticed this application on December 9, 1998.  Thus, the revised intervention deadline was December 14, 1998.

3. On December 3, 1998, in accordance with Rule 64(a) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, and § 40-6.5-104, C.R.S., the Colorado Office of Consumer Counsel (“OCC”) filed its Notice of Intervention of Right, Entry of Appearance and Request for Hearing.  As stated in its intervention, the OCC expressed its concern that the price Public Service proposes to charge Copper Mountain under the contract may not sufficiently compensate the company for its variable costs. The OCC contacted representatives from Public Service requesting  additional information relating to this issue.  On Monday, December 14, 1998, the OCC filed a motion to withdraw its intervention in the docket.  The application is now unopposed.

4. In support of the application, Public Service filed Confidential Exhibit 1, which is the confidential information containing the actual contract rates, terms, and conditions to be offered to Copper Mountain.  Public Service claims that this information is not available to the public and is competitively sensitive.

II.
FINDINGS OF FACT

A.
Applicant is a public utility as defined in § 40-1-103, C.R.S.

B.
This Commission has jurisdiction over Public Service and the authority to grant the application in accordance with § 40-3-104.3, C.R.S.

C.
On November 20, 1997, the Commission, in Docket No. 97A-509E, Decision No. C97-1224, approved an application filed by Public Service to provide electric service to Copper Mountain under the terms of an Electric Service Agreement.  The duration of the Electric Service Agreement filed in that docket was specifically identified. 

D.
In order to approve the present application, thus allowing a public utility to continue to provide service by contract without reference to its tariffs, the Commission must find that the conditions set forth in § 40-3-104.3(1)(a)(I), C.R.S., exist.  Based on the information contained in the application and supporting documents, we find that the conditions stated in the statute exist.

E.
We specifically note that, in order to approve the present application, the Commission must find that the customer (i.e., Copper Mountain) has expressed its intention to decline or discontinue service, to provide its own service, or to pursue the purchase of alternative  services from another provider. See § 40-3-104.3(1)(a)(I)(B), C.R.S.  

F.
The Commission concludes, for purposes of the instant application, that sufficient information and argument has been presented to allow us to make the finding required by § 40-3-104.3(1)(a)(I)(B), C.R.S.  The Commission finds that Copper Mountain has expressed a credible intention to decline or discontinue service, to provide its own service, or to pursue the purchase of alternative services from another provider.   

G.
Furthermore, pursuant to § 40-3-104.3(1)(e), C.R.S., Public Service is required to submit to the Commission the final contract with Copper Mountain within ten days after its execution.  

H.
The information provided by Public Service demonstrates that approval of the application is in the public interest.  In particular, that information indicates that neither the rates nor the cost of serving remaining customers will increase, that the contract will provide savings to Copper Mountain, and that Public Service will likely receive more revenues with no adverse impact on other customers. 

I.
The OCC concerns have been satisfied. 

J.
The application should be granted.

III.
ORDER
A. The Commission Orders That:

1. The motion of Public Service Company of Colorado to re-notice the application is granted.  Response time is waived.

2. The Office of Consumer Counsel’s motion to withdraw its Notice of Intervention is granted.  Response time is waived.

3. The application by Public Service Company of Colorado to provide electric services to Copper Mountain under the terms and conditions of an Electric Service Agreement described in the application is deemed complete and granted.

4. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file an application for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

5. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS' WEEKLY MEETING
December 16, 1998.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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____________________

Bruce N. Smith

Director



g:\yellow\98a532E

6

_968849721.unknown

