Decision No. C98-1282
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-522CP-Extension-TA

THE APPLICATION OF Valera Lea Holtorf, DOING BUSINESS AS Dashabout Shuttle Co. &/or Roadrunner Express, FOR TEMPORARY AUTHORITY TO EXTEND OPERATIONS UNDER CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 14167.
COMMISSION ORDER DENYING 
TEMPORARY AUTHORITY
Mailed Date: December 10, 1998
Adopted Date: December 9, 1998
I. BY THE COMMISSION

A. 
Statement:

1.
On November 13, 1998 Valera Lea Holtorf, doing business as Dashabout Shuttle Co. &/or Roadrunner Express, filed an application (Docket No. 98A-522CP-Extension-TA) for temporary authority to extend operations under Certificate of Public Convenience and Necessity PUC No. 14167, by eliminating restrictions: (A)(2) and (A)(3) of said certificate.  That portion of Certificate 14167 to which Restrictions (A)(2) and (A)(3) apply reads as follows: Transportation of passengers and their baggage, on schedule, (I)(a) Between Wray, Colorado and Fairplay, Colorado via U.S.  Highway 34, Interstate 76, Interstate 70, U.S. Highway 285, and Colorado State Highway 9, serving all intermediate points and all off-route points located within 10 miles of said highways: (I)(b) Between the intersection of Interstate 25 and Interstate 76 in Denver, Colorado and the intersection of Interstate 25 and Colorado State Highway 14 near Fort Collins, Colorado via Interstate 25, serving all intermediate points; (I)(c) Between the intersection of Interstate 76 and U.S. Highway 85 near Henderson, Colorado and Ault, Colorado via U.S. Highway 85, serving all intermediate points; and (II) Transportation of passengers and their baggage, in charter service, between Sterling, Colorado, Yuma, Colorado, Akron, Colorado, and Fort Morgan, Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand. Restrictions (A)(2) and (A)(3) read as follows:  (A)(2) All intermediate stops within a 16-mile radius of Colfax Avenue and Broadway in Denver, Colorado shall be restricted to Stapleton International Airport, Union Station, The Fairmont Hotel in downtown Denver, Colorado, and The Sheraton Hotel in Lakewood, Colorado; and (A)(3) Restricted against having an office of any type whatsoever within a 16-mile radius of Colfax Avenue and Broadway in Denver, Colorado.



2.
The Commission gave notice of the application on November 23, 1998. Interventions opposing a grant of the application were filed by Golden West Commuter, LLC, Denver Taxi, LLC, doing business as Yellow Cab and/or Super Shuttle 1-800-Blue-Van, and Schafer-Schonewill & Associates, Inc., doing business as Englewood Express.


3.
By § 40-6-120, C.R.S., the application for temporary authority is under consideration for a Commission order.



4.
Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need.

B. FINDINGS:

1. The support filed on behalf of this application is a petition signed by forty-two individuals. Of these forty-two individuals only two identify specific areas or places they would like to see service provided. All others simply indicate service should be provided to "all areas" or "all needed areas". 

2. The intervenors to this application make the point that the removal of restriction A(2) from Certificate 14167 would create a service authorization duplicating, in part, each of their respective authorities. Not only would the removal of this restriction authorize service between points in northeastern Colorado and points in the metropolitan area, it would authorize service between Denver international Airport, which is outside the 16-mile radius, and points in each of the intervenors' authorities. 

C. CONCLUSION:

This temporary authority application should be granted in part. That portion which authorizes service between northeastern Colorado and points in the Denver metropolitan area should be granted. That portion which would authorize service between the intermediate points of Denver International Airport and points in the Denver metropolitan area should be denied for not meeting the statutory burden of proof. sere is no support for service between the intermediate points of Denver International Airport and points within 16 miles of the intersection of Broadway and Colfax Avenue. Therefore this portion of the application will not be granted.The limited support filed on behalf of this application fails to demonstrate there is and immediate and urgent need for the requested service. The application fails to meet the statutory standard for granting of temporary authority and will be denied.

II.
ORDER

A.
The Commission Orders That:


1.
This application is denied. 



2.
The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.


B.
This Order is effective on its Mailed Date. 


C.
ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING December 09, 1998.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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________________________________
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________________________________
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____________________

Bruce N. Smith

Director
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