Decision No. C98-1276

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-486T
in the matter of the APPLICATION OF winstar wireless, inc., AND winstar wireless of colorado, inc. for authority to merge and to transfer license.
COMMISSION ORDER GRANTING merger

Mailed Date:  December 18, 1998

Adopted Date:  December 16, 1998
I.
BY THE COMMISSION

A.
Statement and Findings of Fact

1.
This Application was filed on October 27, 1998 by WinStar Wireless, Inc. ("WWI"), and WinStar Wireless of Colorado, Inc.  ("WWC") (collectively, the "Joint Applicants").  The application was filed pursuant to 4 Code of Colorado Regulations ("CCR") 723-1-55. 

2.
The Commission issued a notice of the Application on October 30, 1998.  No petitions for intervention have been filed.  Thus, this matter may be decided without a hearing, as provided in § 40-6-109(5), C.R.S., and Rule 24 of the Commission Rules of Practice and Procedure, 4 CCR 723-1.

3.
The application requests approval of a merger between WWI and WWC.  When the merger is completed, WWC will be merged into WWI, with WWI as the surviving entity.  The transfer of WWC's authority contemplated here is part of a corporate reorganization of WinStar Communications, Inc. ("WCI"), the corporate parent of both WWC and WWI.  Specifically, the proposed corporate reorganization is to have WWI become the holder of the certificates of authority and other assets currently held by WWC.  WCI, however, will remain the ultimate owner of the assets.  (Presently, WCI is the ultimate parent corporation of the sister companies WWC and WWI.)  There will be no change in management, operations, or the costs and types of services offered to the public as the result of the corporate reorganization.  The stated purpose of the reorganization is to improve operational efficiency.

4.
The Commission in Decision No. C98-1100, adopted on November 4, 1998, approved the Joint Applicants' transfer of WWC's local exchange authority to WWI.

5.
We conclude that the application states sufficient grounds for Commission approval.

B. Findings and Conclusions

1. WWC is currently certified by the Colorado Public Utilities Commission to provide non-optional operator and private line services throughout Colorado.  In addition, WWC has been granted a certificate of public convenience and necessity for local exchange services.

2. The proposed merger transaction involves an internal, corporate restructuring by WCI, the ultimate parent of WWI and WWC.  Both WWI and WWC are subsidiaries of WCI.  WWC is being merged with its sister entity WWI. When the merger is completed, WWI will remain as a subsidiary of WCI.

3. This filing, pursuant to Rule 4 CCR 723-1-55, relates only to the merger of WWI and WWC, and the transfer of WWC's assets and certificate of public convenience and necessity ("CPCN") to provide part 3 emerging competitive telecommunications services to WWI.  The corresponding transfer of WWC's CPCN for local exchange service was addressed in a separate proceeding in which the Joint Applicants sought and received a variance from the transfer application requirements of 4 CCR 723-37.

4. The proposed merger will have no effect on WWC's customers in Colorado.  WWI will continue to provide the same services currently provided by WWC, in the same serving territory, and pursuant to the same tariffs as adopted by WWI.  WWC will cease to exist and WWI will adopt its tariffs as its own.

II.
ORDER

A.
The Commission Orders That:

1. The application is deemed complete.

2. The application by WinStar Wireless, Inc., and WinStar Wireless of Colorado, Inc., is granted.

3. Within 14 days of the transfer, WinStar Wireless, Inc., shall file on not less than 14 days notice, an advice letter or other appropriate filing amending WinStar Wireless of Colorado, Inc.'s filed tariff and price list to reflect the new name of record.

4. This Order is effective on its Mailed Date.


B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 16, 1998.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



R. BRENT ALDERFER
________________________________
Commissioners

COMMISSIONER VINCENT MAJKOWSKI ABSENT.
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____________________

Bruce N. Smith

Director
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