Decision No. C98-1196
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-501CP-TA

THE APPLICATION OF Terry T. Walker, DOING BUSINESS AS Care Van, FOR TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE for the transportation of passengers and their baggage.
COMMISSION ORDER GRANTING
TEMPORARY AUTHORITY, in part
Mailed Date: December 4, 1998
Adopted Date: December 3, 1998
I.
BY THE COMMISSION

Statement, Findings, and Conclusion:
1. On November 3, 1998, Terry T. Walker, doing business as Care Van, filed an application (DOCKET NO. 98A-501CP-TA) for temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage, in call-and-demand limousine service, between all points in the Counties of Las Animas and Huerfano, State of Colorado.
2. The Commission gave notice of the application on November 9, 1998.  An intervention opposing a grant of the application was timely filed by Florence M. Barajas, doing business as Your Ride Taxicab Service ("YRTS").  On November 18, 1998, an intervention opposing the application was filed by Daniel Andjelkovich, doing business as Walsenburg Taxi Company (Walsenburg Taxi).  The Walsenburg Taxi intervention was filed two days after the deadline.  Although the Walsenburg Taxi intervention is late, the Commission will give it due consideration. 
3. By § 40-6-120, C.R.S., the application for temporary authority is under consideration for a Commission order.

4. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need.

5. The support filed on behalf of this application indicates there is a need for medical transportation services for the elderly and disabled community in Huerfano and Las Animas Counties.  Neither letter of support mentions the existing service of the intervenors.  In addition, the letters do not state that there is an immediate and urgent need for the service.

6. Intervenor YRTS is authorized to provide taxi service between all points within a twenty-mile radius of Trinidad, Colorado.  YRTS is capable and willing to provide the requested transportation service within its territory.  YRTS  states that it is willing to withdraw its intervention if the application is restricted against providing service within this territory.  Intervenor Walsenburg Taxi can provide service within a five-mile radius of Walsenburg, and between said points on the one hand, and, all points within a 150-mile radius of Walsenburg, on the other hand.

7. Notwithstanding the fact that the support fails to address immediate need and since there does not appear to be service in this area, we will grant that portion of the application not in conflict with (1)  The authority of YRTS, and (2)  That portion of Walsenburg Taxi’s authority authorizing service within a five-mile radius of Walsenburg.

8. The Applicant has adequate equipment and financial resources to begin immediate service within the scope of the authority sought and is willing, ready, and able to operate under all Commission rules and regulations governing carriers by motor vehicle.

9. This application for temporary authority is in the public interest and should be granted consistent with the above discussion.

10. The Applicant is advised that the granting of a temporary authority creates no presumption that permanent authority will be granted.

II.
ORDER

A.
The Commission Orders That:


1.
Terry T. Walker, doing business as Care Van, is granted temporary authority to conduct operations as a common carrier by motor vehicle for hire for a period of 180 days commencing from the Mailed Date of this order, with authority as set forth in the attached Appendix.



2.
Terry T. Walker, doing business as Care Van, shall not commence operation until all requirements have been met and notice in writing has been received from the Commission that the Applicant is in compliance and may begin service.  If the Applicant does not comply with the requirements of this ordering paragraph within 30 days of the effective date of this Order, then ordering paragraph 1 above, which grants authority to the Applicant, shall be void, and the authority granted shall then be void.  On good cause shown, the Commission may grant additional time for compliance, if the request for additional time is filed within the 30 days.



3.
The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.


B.
This Order is effective on its Mailed Date.


C.
ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING November 25, 1998.

PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



VINCENT MAJKOWSKI
________________________________



R. BRENT ALDERFER
________________________________
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Director
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November 25, 1998
Transportation of passengers and their baggage, in call-and-demand limousine service, between all points in the area comprised of the Counties of Las Animas and Huerfano, State of Colorado.
This temporary authority is restricted against providing service: 

1)
Between points within a twenty (20) mile radius of the intersection of Interstate 25 and U.S. Highway 350 in Trinidad, Colorado; and

2)
Between points within a five (5) mile radius of the intersection of 5th and Main Streets in Walsenburg, Colorado.
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