Decision No. C98-1160

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97M-311CP
PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO,


COMPLAINANT,

v.

ABC CARRIERS, INC., D/B/A DENVER EXPRESS SHUTTLE, INC.,


RESPONDENT.

Decision Denying Application
for Reconsideration
Mailed Date:  November 27, 1998

Adopted Date:  November 25, 1998
I.
BY THE COMMISSION:

Statement, Findings, and Conclusions

1. This matter comes before the Colorado Public Util-ities Commission ("Commission") for consideration of the applica-tion for reconsideration of Decision No. C98-1024 filed by ABC Carriers, Inc., doing business as Denver Express Shuttle, Inc. (“ABC Carriers”).  The application for reconsideration was filed pursuant to § 40-6-114(1), C.R.S.

2. The application for reconsideration generally argues that the Commission erred:  (1) in denying ABC Carriers’ motion to strike; (2) in finding that the doctrine of primary jurisdiction should not be invoked; (3) in finding that this matter should not be referred to the Federal Highway Administra-tion for initial resolution; (4) in finding that Commission authority is required to perform the transportation services at issue; and (5) in assessing civil penalties against ABC Carriers.

3. Upon review, the Commission finds that the appli-cation for reconsideration filed by ABC Carriers essentially raises arguments previously considered and rejected by the Com-mission.  Specifically, the Commission continues to believe that using the exhibits that ABC Carriers seeks to have stricken as persuasive authority is appropriate.  See Skidmore v. Swift & Co., 323 U.S. 134, 140 (1944).  The Commission also believes that the analysis set forth in its decision granting exceptions (Deci-sion No. C98-1024) fully addresses the issues of uniformity and delay which are emphasized by ABC Carriers in its application for reconsideration.  Finally, the Commission is not persuaded that it improperly assigned the burdens of proof in this matter.  Therefore, the Commission will deny the application for recon-sideration.

II. ORDER

A.
The Commission Orders that:

1. The application for reconsideration filed by ABC Carriers, Inc., doing business as Denver Express Shuttle, is denied.

2. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS' WEEKLY MEETING
November 25, 1998.
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