Decision No. C98-1146

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-521E

in the matter of the application of public service company of colorado for a determination that no certificate of public convEnience and necessity is required for the valmont unit 5 turbine blade project, or in the alternative for a grant of a certificate of public conVenience and necessity.

Order dissmising motion for clarifiaction as moot and granting certificate of public convenience and necessity

Mailed Date:  November 24, 1998

Adopted Date:  October 2, 1998

I.
by the Commission

Statement

1. This matter comes before the Commission for ruling on a motion for clarification filed by Public Service Company of Colorado (“Public Service” or “Company”) filed on July 9, 1998.  By Decision No. C98-651, the Commission, on reconsideration, required that the entire proposed upgrade of the Valmont Unit No. 5 Turbine Blade Upgrade Project (the “Project”) be subject to the competitive resource acquisition process contained in the Electric Integrated Resource Planning Rules, 4 Code of Colorado Regulations (“CCR”) 723-21 (“IRP Rules”).  The motion seeks per-mission for Public Service to prepare and submit a bid for the entire project even though the deadline for bid submission in the Company’s 1996 IRP competitive resource acquisition process has passed.  The Colorado Independent Energy Association (“CIEA”) filed a response which states the motion should be denied since the relief requested is out of time.

2. Separately, in the Company’s 1996 IRP docket,
 the Company received an insufficient amount of firm capacity bids
 in response to its first request for proposals.  As a result of this shortfall, Public Service filed an application for waiver in order for the Company to issue a second request for proposals and to reopen the bidding process.  As a result of this waiver request, the Commission delayed ruling on the motion for clar-ification in the instant docket.  

The Commission conducted eight days of hearings on the Company’s IRP waiver request, its near-term supply adequacy docket
 and the instant docket.  During the hearing, many of the parties to the IRP docket were negotiating a settlement agree-ment.  The Commission had established September 25, 1998 as the date for its deliberations on all three dockets.  On the day of deliberations, the attorney for Public Service stated that a settlement had been reached in the IRP case and would be filed soon.  As a result, the Commission conducted its deliberations on the instant docket and the near-term adequacy supply docket.  

3. The Commission ruled, as it relates to the instant docket, that the Project should be required to be bid in a second round of IRP bidding.

4. On September 28, 1998, the Company filed a joint motion to accept a stipulation and settlement agreement in its IRP docket and for partial reconsideration of the decisions reached in the instant docket and the near-term supply adequacy docket.  The settlement agreement provided, relative to this case, that the Project would not have to be bid in the second round of bidding and the Company would, for two years following approval of the settlement, not seek waiver of Paragraph 4 of 4 CCR 723-21-9.1 with respect to improvements or modifications to existing utility generation facilities that would change the production capability (capacity or energy) of a generation facility site by more than 10 MW or 87,600 megawatt-hours per year, based on the Company’s share of the total generation facility site output, and that have an estimated cost of more than $10 million.

5. Deliberations on the settlement agreement were conducted October 2, 1998.  The Commission found that it was in the public interest to approve the settlement agreement with minor modifications.  These modifications, however, did not impact the resolution of the parties relative to the instant docket.  The Commission approved the settlement agreement in Decision No. C98-1042. 

6. As a result of approving the settlement agreement, the Commission will reverse its previous ruling in this case and not require the Project to be bid in the second round of requests for proposals.  As stated in Decision No. C98-1042, the Commission does not want to discourage the Company from pursuing cost-effective efficiency improvements during the next two years and encourages the Company to present these projects for Commis-sion approval should they be pursued.  

7. Finally, the Company is granted a Certificate of Public Convenience and Necessity for the Project.

II.
order

A.
The Commission Orders That:

1. The Motion for Clarification filed by Public Serv-ice Company of Colorado is denied as moot.

2. Public Service Company of Colorado may pursue the Valmont Unit No. 5 Turbine Blade Upgrade Project outside of the competitive resource acquisition process contained in the Elec-tric Integrated Resource Planning Rules, 4 Code of Colorado Regu-lations 723-21.  As a result, the Joint Motion to Accept the Stipulation and Settlement Agreement and for Partial Reconsidera-tion is granted.

3. A Certificate of Public Convenience and Necessity for the Valmont Unit No. 5 Turbine Blade Upgrade Project is granted.

4. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file further applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.

5. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ DELIBERATIONS
October 2, 1998.
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� Docket No. 97A-297E.


� Public Service received approximately 172 MW of firm capacity bids, while it had identified a need of 392 MW.


� Docket No. 98M-351E.


� CIEA, Public Service, and Staff were the only parties to the instant docket and were all signatory parties to the settlement.
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