Decision No. C98-1139

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98F-517T

ICG TELECOM GROUP, INC. 

v.

U S WEST Communications, Inc.

Order Granting Emergency Motion For immediate Temporary Relief, Request For Waiver Of Response Time And Expedited Ruling

Mailed Date:  November 18, 1998

Adopted Date:  November 18, 1998

I.
BY THE COMMISSION

Statement

1.
This matter comes before the Commission for con-sideration of the Emergency Motion for Immediate Temporary Relief, Request for Waiver of Response Time and Expedited Ruling filed by ICG Telecom Group, Inc. (“ICG”), on November 16, 1998.  The motion requests that we immediately order U S WEST Com-munications, Inc. (“USWC”), to route ICG’s overflow traffic through USWC’s own network, either through its own switched pub-lic network or its tandem network, in order to alleviate the excessive call blockage being experienced by ICG’s customers.  Now being duly advised in the matter, we will grant the motion consistent with the discussion below.

2.
The motion for emergency relief states that ICG customers are experiencing excessive call blocking in northern Colorado due to USWC’s failure to provide sufficient network interconnection trunking capacity.  According to the motion, ICG is now losing existing customers to USWC and is unable to serve new customers due to USWC’s actions.  Further, the motion states that ICG will suffer irreparable harm to its reputation as a telecommunications provider if immediate relief is not granted.

3.
The motion represents that USWC has in place an overflow network to handle its own traffic to prevent call block-age when the limits of its own interoffice trunking capacity are reached.  Therefore, ICG requests an immediate temporary order directing USWC to route ICG’s traffic through the tandem network (local and/or access) that is presently in place and which is used by USWC to handle its own overflow traffic.

4.
We find that the motion states good grounds for the relief requested, and will grant the motion.  Until further order of the Commission, USWC is directed to begin routing ICG’s overflow traffic through its tandem network, as requested in the motion, by 11:59 p.m., Friday, November 20, 1998.

5.
In light of our finding that ICG will suffer irreparable harm if emergency relief is not granted, response time to the motion will be waived.  However, the relief granted in this order shall be temporary and subject to further order of the Commission.  USWC will be permitted to file a written pleading requesting that this order be reconsidered or revised.  If hearing is advisable or necessary in consideration of any pleading by USWC, that hearing will be conducted by an 
Admin-istrative Law Judge for the Commission, and that Administrative Law Judge will be authorized to modify the relief granted in the instant order.

6.
As suggested in the motion for emergency relief, the issue of compensation to be paid by ICG to USWC for use of its backup network shall be addressed along with all other mat-ters raised in ICG’s formal complaint in this case.  This order shall not be construed as a ruling on any matter which may arise in consideration of the formal complaint in this docket.

II.
ORDER

A.
The Commission Orders That:

1.
The Emergency Motion for Immediate Temporary Relief, Request for Waiver of Response Time and Expedited Ruling filed by ICG Telecom Group, Inc., is granted consistent with the above discussion.

2.
This Order is effective upon its Mailed Date.

B.
ADOPTED IN Commissioners’ WEEKLY MEETING
November 18, 1998.
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____________________

Bruce N. Smith

Director
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�  The parties are advised that an Administrative Law Judge will be available at their request on Friday, November 20, 1998.
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