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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98F-293T

tel-save, inc.,


complainant,

v.

u s west communications, inc.,


respondent.

Decision Denying Exceptions

Mailed Date:  November 20, 1998

Adopted Date:  November 18, 1998

I. BY THE COMMISSION:

A. Statement

This matter comes before the Commission for considera-tion of exceptions to Decision No. R98-885 (“Recommended Deci-sion”) filed by Tel-Save, Inc. (“TSI”).  In that decision, the Administrative Law Judge (“ALJ”) dismissed the complaint filed by TSI against U S WEST Communications, Inc. (“USWC”).  The com-plaint sought an order from the Commission directing USWC to accept e-mailed requests to lift customer “freezes” on their 

selected primary interexchange carrier (“PIC”).
  The complaint contemplates that USWC be required to accept e-mailed requests to lift PIC freezes both directly from end-users and as forwarded from TSI.  In dismissing the complaint, the ALJ concluded that TSI’s request is inconsistent with the specific requirements of Rule 25.3.2, 4 Code of Colorado Regulations 723-2, which mandates that a written authorization for a PIC change be a separate or severable document signed and dated by the customer.  TSI excepts to the Recommended Decision pursuant to the provisions of § 40-6-109(2), C.R.S.  Now being duly advised in the premises, we will deny the exceptions and affirm the Recommended Decision.

B.
Discussion

1. TSI essentially argues that Rule 25.3.2, which requires that a written authorization be a separate document signed and dated by the customer, applies only to PIC changes, not to lifting a PIC freeze under Rule 25.4.1.  Since the rules do not require that an authorization for lifting a PIC freeze be signed and dated by the customer, TSI argues, e-mail constitutes “written authorization” for purposes of removing a freeze under Rule 24.4.1.  We affirm the Recommended Decision’s conclusions.

2. Rule 25.4.1 provides that a PIC freeze “may not be changed absent further written authorization initiated by the customer” (emphasis added).  That rule itself does not specify the necessary form or content of the required “written authoriza-tion” for lifting a PIC freeze.  However, the ALJ’s recommendation to apply the same requirements for making a PIC change is consistent with the intent of Rule 25 (i.e., the intent to preclude unauthorized changes of customers’ PICs).  We note that Rules 25.3.1 and 25.3.2 also state that “written author-ization” must be obtained prior to making a PIC change.  These rules do clarify that the referenced “written authorization” must be a separate document signed and dated by the customer.  The ALJ’s recommendation to require that the customer sign and date a separate “written authorization” for removing a PIC freeze, based upon the requirements for “written authorization” for changing a PIC, is reasonable.

3. TSI’s contention that e-mail be accepted for removing a PIC freeze is not specifically allowed for in the rules.  As noted by the ALJ, TSI should pursue its suggestion to accept e-mail for such purposes in the pending rulemaking before the Commission regarding Rule 25.

II.
order

A. The Commission Orders That:

1. The exceptions to Decision No. R98-885 filed by Tel-Save, Inc., are denied.  Decision No. R98-885 is affirmed.

2. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the Mailed Date of this Decision.

3. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
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____________________

Bruce N. Smith

Director
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� Rule 25.4.1, Commission Rules Regulating Telecommunications Service Providers and Telephone Utilities, 4 Code of Colorado Regulations 723-2, permits customers to “freeze” their selected local exchange and interexchange carriers.  As used in the rule, a “freeze” occurs when a customer designates his existing carriers “as a permanent choice which may not be changed absent further written authorization initiated by the customer.”
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