Decision No. C98-1106

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-333T

in the matter of the application of ns connect, llc requesting a certificate of public convenience and necessity to provide local exchange telecommunications service on a facilities-based basis in the state of colorado; and application for a certificate of public convenience and necessity to provide specified emerging competitive telecommunications services throughout the state of colorado.

Order Modifying Decision

Mailed Date:  November 18, 1998

Adopted Date:  October 14, 1998

I. BY THE COMMISSION:

Statement

1. In Decision No. C98-897 (Mailed Date of Septem-ber 15, 1998), we granted a certificate to provide local exchange telecommunications services, and a certificate of public conven-ience and necessity to provide emerging competitive (Part 3) telecommunications services to Applicant NS Connect, LLC.  Ordering Paragraph 5 (page 6) of the Decision directed NS Con-nect, LLC to file tariffs to provide “resale” of “emerging com-petitive telecommunications services” (i.e., Part 3 services) within 30 days of the effective date of the Decision.  Upon reconsideration on the Commission’s own motion, we have deter-mined that the reference to “resale” (with respect to “emerging competitive telecommunications services”) in that paragraph was in error.

2. Therefore, on our own motion, we will amend Decision No. C98-897, Ordering Paragraph 5, to provide:

 
5.
For its emerging competitive telecommunica-tions services, NS Connect is required to file tariffs or price lists, as applicable, to provide services within 60 days of the effective date of this Order.  If NS Connect, fails to file tariffs or price lists, if applicable, within 60 days, the authority to provide emerging competitive services shall, without further order of the Commission, be deemed null and void.  For good cause shown, and if a proper request is filed within 60 days of the effective date of this Decision and Order, the Commission may grant NS Connect addi-tional time within which to file tariffs or price lists, if applicable.

The effect of this amendment is that NS Connect shall be required to file tariffs or price lists, as applicable, to provide its emerging competitive telecommunications services within 60 days of the effective date of this order.  In light of this order amending our prior decision, NS Connect, LLC’s motion for exten-sion of time to file tariffs, submitted on October 1, 1998, will be dismissed as moot.

Ii.
order

A. The Commission orders that:

1. Decision No. C98-897 is amended consistent with the above discussion.

2. Applicant NS Connect, LLC. shall file tariffs or price lists, as applicable, consistent with the directive in amended Ordering Paragraph 5 as set forth above.

3. NS Connect, LLC’s motion for extension of time to file tariffs submitted on October 1, 1998 is dismissed as moot.

4. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 14, 1998.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



VINCENT MAJKOWSKI
________________________________



R. BRENT ALDERFER
________________________________
Commissioners

CHAIRMAN ROBERT J. HIX ABSENT.
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____________________

Bruce N. Smith

Director
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� The reference to “resale” was based upon Rule 6, 4 Code of Colorado Regulations 723-40, which requires facilities-based telecommunications providers to file tariffs implementing resale within 30 days of the date the provider receives operating authority.  Upon reconsideration, we have determined that Rule 6 applies only to providers of “exchange” services.
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