Decision No. C98-1101

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98S-279T

re:  the investigation and suspension of tariff sheets filed by u s west communications, inc., with advice leter no. 2713.

Decision Granting Exceptions, In Part

Mailed Date:  November 10, 1998

Adopted Date:  November 4, 1998

I. BY THE COMMISSION:

A. Statement

This matter comes before us for consideration of excep-tions to Decision No. R98-800 (“Recommended Decision”) filed by U S WEST Communications, Inc. (“USWC”), on September 8, 1998.  In that decision, the Administrative Law Judge (“ALJ”) generally recommended that USWC be permitted to implement the proposals set forth in Advice Letter No. 2713.  That Advice Letter proposed certain revisions to the Granby and Fraser exchange areas.  While recommending approval of the changes in exchange area boundaries, the ALJ also recommended denial of USWC’s proposal to “grand-father” three customers by giving them an exemption from appli-cable zone increment charges which would result because of the modifications to the exchange area boundaries.  USWC excepts to this latter recommendation.  Now being duly advised in the prem-ises, we will grant the exceptions, in part.

B.
Discussion

1. The ALJ recommended denial of USWC’s proposal to grandfather zone increment charges for the three customers who would be affected by the change in exchange area boundaries on the grounds that this would constitute an unlawful preference.  In its exceptions, USWC suggests that its grandfathering request, instead of being an unlawful preference, is simply a request that existing customers not be adversely affected by an exchange boundary modification which is otherwise in the interests of USWC and its ratepayers.  The Recommended Decision itself points out that the service of existing customers is not being affected by the change in exchange area boundaries; in particular, none of the customers will receive an expanded local calling area.

2. In these circumstances, we agree with USWC that the zone increment charges for the three customers should be grandfathered at this time.  Since the change in exchange area boundaries is in the interests of USWC and its ratepayers, and the service for the three customers is not being changed in any way, no reason exists to require them to pay increased rates.  We do acknowledge the principle that, generally, similarly situated customers should be treated similarly by a regulated utility.  Since circumstances may change in the future, we will approve the grandfathering of the three customers on a temporary basis only.  Specifically, USWC will be permitted to grandfather the three existing customers for a period of five years.  This grandfather-ing provision will be specifically reflected in USWC’s filed tar-iffs.

II.
order

A. The Commission order that:

1. The exceptions to Recommended Decision No R98-800 filed by U S WEST Communications, Inc., are granted consistent with the above discussion.  Within 30 days of the effective date of a final order in this docket, U S WEST Communications, Inc., shall file tariffs reflecting the proposed exchange area revi-sions in the Granby and Fraser exchanges.  That tariff filing shall also reflect the temporary grandfathering of zone increment charges for the three existing customers discussed above.

2. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the Mailed Date of this Decision.

3. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 4, 1998.
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____________________

Bruce N. Smith

Director
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