Decision No. C98-1056

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98R-340G
IN THE MATTER OF PROPOSED RULES REGARDING AMENDMENTS TO RULES REGULATING THE SERVICE OF GAS UTILITIES, 4 CODE OF COLORADO REGULATIONS 723-4.
Commission Decision Lifting Stay
and Adopting Rules

Mailed Date:   October 30, 1998

Adopted Date:  October 29, 1998

I.
BY THE COMMISSION

Statement, Findings and Conclusions
1.
This matter comes before the Colorado Public Utilities Commission ("Commission") to consider adoption of amendments to the Rules Regulating the Service of Gas Utilities, 4 Code of Colorado Regulations ("CCR") 723-4 ("Gas Rules").  As discussed below, we will adopt the rules appended to this Decision as Attachment A.

2.
This proceeding was initiated by issuing a Notice of Proposed Rulemaking on July 28, 1998.  See Decision No. C98‑725.  The notice explained that the intent of the proposed amendments is to conform the rules to the language intended by earlier Commission actions and to make other non-substantive changes in the nature of a general update.  The proposed rules specifically contemplated a rewriting of the rule on customer deposits (Rule 4 CCR 723-4-11).

3.
In accordance with our Notice of Proposed Rulemaking, a hearing on the proposed rules was held by the Commission on September 15, 1998.  No written comments were submitted in this matter.  Staff of the Commission (“Staff”) participated orally in the proceeding.

4.
Following the hearing, an administrative law judge for the Commission issued a decision recommending the adoption the rules as proposed, with minor modifications based on Staff’s comments.  See Decision No. R98-1001.  On October 26, 1998, the Commission entered an order staying Decision No. R98‑1001.  See Decision No. C98-1037.

5.
No exceptions to Decision No. R98-1001 have been filed; however, based on the Commission’s review of the Gas Rules as attached to Decision No. R98-1001, the Commission will make additional minor modifications to the customer deposit rule.  The Commission believes that the additional modifications further clarify the customer deposit rule and provide for greater consistency with the customer deposit rules affecting regulated electric, telephone, and water utilities.  The modifications are set forth in revision text in the attachment to this Decision.

6.
The Commissions finds that the rules should be adopted with the modifications identified in the preceding paragraph.

II.
ORDER

A.
The Commission Orders That:

1.
The stay of Decision No. R98-1001, entered by Decision No. C98-1037, is lifted.

2.
The rules set forth in Attachment A are adopted.

3.
This Decision adopting the attached rules shall become final 20 days following the Mailed Date of this Decision in the absence of filing of any applications for rehearing, reargument, or reconsideration.  In the event any application for rehearing, reargument, or reconsideration to this Decision is timely filed, this Decision Adopting Rules shall become final upon a Commission ruling denying any such application, in the absence of further order of the Colorado Public Utilities Commission.

4.
Within 20 days of final Commission action on the attached rules, the adopted rules shall be filed with the Secretary of State for publication in the next issue of the Colorado Register, along with the opinion of the Attorney General regarding the legality of the rules.

5.
The finally adopted rules shall also be filed with the Office of Legislative Legal Services within 20 days following the above-referenced opinion by the Attorney General.

6.
The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.

7.
This Order is effective upon its Mailed Date.

B.
ADOPTED IN Commissioners’ WEEKLY MEETING
October 29, 1998.
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