Decision No. C98-1002

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-367E

in the matter of the application of public service company of colorado for authorization under section 40-3-104.3, c.r.s. to provide electric service to the university of colorado health sciences center under contract.

Order Granting application to provide electric service to the university of colorado health sciences center under terms of an electric service agreement contract

Mailed Date:  October 9, 1998

Adopted Date:  October 1, 1998

I.
BY THE COMMISSION:


Statement

1. Applicant Public Service Company of Colorado (“Public Service”) filed this application for authorization to provide electric service pursuant to the provisions of § 40-3-104.3, C.R.S., on August 14, 1998.  In accordance with § 40-3-104.3(1)(b), C.R.S., the notice of this application permitted interested persons to file requests for intervention within five days of the date of the notice.  No persons intervened in this matter.

2. In support of the application, Public Service filed Confidential Exhibit 1, which is the confidential informa-tion containing the actual contract rates, terms, and conditions to be offered to the University of Colorado Health Sciences Center (“UCHSC”).  Public Service claims that this information is not available to the public and is competitively sensitive.

3. On August 24, 1998, the Commission in its Decision No. C98-812, determined that the application as submitted was incomplete and requested supplemental information.  Public Serv-ice filed a motion for Reconsideration of Decision No. C98-812.  Said motion, through the confidential affidavit of George J. Vonesh, Jr., provided supplemental support to the filing.  On September 3, 1998, the Commission issued Decision No. C98-882 accepting Public Service’s motion as a supplement to the applica-tion, granting the request for a protective order, and deeming the application complete.  Notice of the filing was issued September 2, 1998.  

4. On September 9, 1998, the Commission in Decision No. C98-909, directed Public Service to file a brief regarding criteria described in § 40-3-104.3(1)(a)(I)(B), C.R.S.  Specifi-cally, this statute authorizes a public utility to provide serv-ice to a customer under contract, and without reference to its filed tariffs, if the Commission finds that, “The customer, or potential customer has expressed its intention to decline or discontinue, or partially discontinue service, to provide its own service, or to pursue the purchase of alternative services from another provider.”  Since these issues affect the interests of the Fitzsimons Redevelopment Authority (“FRA”), UCHSC, and the City of Aurora, those entities were offered the opportunity to file briefs as amici curiae at the same time as Public Service.  

5. On September 18, 1998, the FRA, The Regents of the University of Colorado on behalf of the UCHSC and the City of Aurora, Colorado filed an Amicus Brief addressing certain mat-ters, as requested by the Commission.  Public Service also filed its legal brief in response to Commission Decision No. C98-909 on that date.

II.
FINDINGS OF FACT

1. Applicant is a public utility as defined in § 40-1-103, C.R.S.

2. This Commission has jurisdiction over Public Serv-ice and the authority to grant the application in accordance with § 40-3-104.3, C.R.S.

3. In order to approve the present application, thus allowing a public utility to provide service by contract without reference to its tariffs, the Commission must find that the con-ditions prescribed in § 40-3-104.3(1)(a)(I), C.R.S., exist.  Based on the information contained in the application and sup-porting documents, we find that conditions stated in the statute exist here.

4. We specifically note that, in order to approve the present application, the Commission must find that the customer (i.e., UCHSC) has expressed its intention to decline or discon-tinue service, to provide its own service, or to pursue the purchase of alternative services from another provider. See § 40-3-104.3(1)(a)(I)(B), C.R.S.  Public Service asserts that UCHSC has expressed its intention to obtain alternative electric serv-ice or to provide its own service as evidenced by the request for proposal issued by the City of Aurora on behalf of the FRA and UCHSC.  Exhibit 3 to the Application.  The supplemental request for proposal (dated April 15, 1998) points out that FRA has only tentatively determined to retain the utility systems located at the Fitzsimons site; alternative arrangements are being con-sidered.

5. The Commission concludes, for purposes of the instant application, that sufficient information and argument has been presented to allow us to make the finding required by § 40-3-104.3(1)(a)(I)(B), C.R.S.  The Commission finds that UCHSC has expressed a credible intention to decline or discontinue service, to provide its own service, or to pursue the purchase of alter-native services from another provider.  However, the instant decision does not constitute a Commission ruling, or any expres-sion of approval, regarding the legality of the final arrange-ments decided upon by FRA and UCHSC with respect to the provision of utility services at the Fitzsimons site.  The Commission may, after FRA and UCHSC have made final decisions regarding the oper-ation of the Fitzsimons utility systems, investigate the legality of those final arrangements.   

6. Furthermore, pursuant to § 40-3-104.3(1)(e), C.R.S., Public Service is required to submit to the Commission the final contract with UCHSC within ten days after its execu-tion.  The Commission will review the contract at that time to ensure that it complies with all provisions of the public utili-ties law of the state. 

III.
ORDER
A.
The Commission Orders That:

1. The application by Public Service Company of Colorado to provide electric services to the University of Colorado Health Sciences Center at the former site of the Fitzsimons Army Hospital in Aurora, Colorado under the terms and conditions of an Electric Service Agreement described in the application is granted, conditioned upon a later determination by the Commission that it complies with all provisions of the Public Utilities Law.

2. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file an application for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

3. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS' WEEKLY MEETING
October 1, 1998.
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