Decision No. C98-995

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98M-405CP
IN THE MATTER OF THE APPLICATION OF Albert Rivera, doing business as RUNNING RABIT PEDI-CAB, INC., FOR ALLOWANCE OF LATE FILING OF 1997 ANNUAL REPORT AND FOR REINSTATEMENT OF CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 54573.
Order Granting Reconsideration
and Reinstating Operating Authority
Mailed Date:  October 5, 1998

Adopted Date:  September 24, 1998

I.
BY THE COMMISSION:

A. Statement

1. This matter comes before the Colorado Public Utilities Commission ("Commission") for consideration of the letter, construed as an application for rehearing, reargument, or reconsideration (“RRR”), filed by Albert Rivera, doing business as Running Rabit Pedi-Cab, Inc. (“Running Rabit”), on September 4, 1998.  The application for RRR seeks a further extension of time to file Running Rabit’s 1997 annual report and a reinstatement of Certificate of Public Convenience and Necessity PUC (“CPCN”) No. 54573.

2. Now being duly advised in the premises, the Commission will grant the application for RRR and reinstate CPCN No. 54573.

B.
Findings and Conclusions


1. By order dated August 10, 1998, Decision No. R98-695 in Case AR97-42, an administrative law judge for the Commission determined that Running Rabit’s CPCN No. 54573 should be revoked for failure to file its annual report prior to that date.  Per Decision No. R98-695, it appears that the period from June 15, 1998, when a hearing in that docket was conducted in which Running Rabit appeared, to August 10, 1998 was the extension requested by Running Rabit in order to file its annual report.

2. Running Rabit, a relatively new carrier, interpreted the oral ruling of the administrative law judge at the hearing on June 15, 1998 to mean that Running Rabit could not operate its authority until it filed its 1997 annual report.  Running Rabit did not understand that the consequence of the failure to file its 1997 annual report prior to August 10, 1998 was in fact a revocation of CPCN No. 54573.

3. On August 30, 1998, Decision No. R98-695 become a decision of the Commission.  Pursuant to § 40-6-114, C.R.S., a party to that show cause case may file an application for RRR anytime prior to September 19, 1998.  On September 4, 1998, merely five days after Decision No. R98-695 became the decision of the Commission, Running Rabit filed the instant application for RRR seeking an extension of time until September 11, 1998 to file its 1997 annual report and, upon such filing, a reinstatement of CPCN No. 54573.

4. The Commission finds that Running Rabit’s application for RRR should be granted.  The facts described above set forth good cause for the Commission to reconsider its order revoking Running Rabit’s operating authority so long as Running Rabit’s 1997 annual report is filed on or before September 11, 1998.

II. ORDER

A. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration filed by Albert Rivera, doing business as Running Rabit Pedi-Cab, Inc., is granted.

2. Certificate of Public Convenience and Necessity PUC No. 54573 owned and operated by Albert Rivera, doing business as Running Rabit Pedi-Cab, Inc., will be reinstated so long as its 1997 annual report is filed on or before September 11, 1998.

3. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS' WEEKLY MEETING
September 24, 1998.
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