Decision No. C98-989
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-399CP-Extension-TA

THE APPLICATION OF Schafer-Schonewill & Associates, Inc., DOING BUSINESS AS Englewood Express, FOR TEMPORARY AUTHORITY TO EXTEND OPERATIONS UNDER CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 52940.
COMMISSION ORDER GRANTING
TEMPORARY AUTHORITY in part
Mailed Date: October 2, 1998
Adopted Date: October 1, 1998
I.
BY THE COMMISSION

A.
Statement:


1.
On September 3, 1998, Schafer-Schonewill & Associates, Inc., doing business as Englewood Express, filed an application (Docket No. 98A-399CP-Extension-TA) for temporary authority to extend operations under Certificate of Public Convenience and Necessity PUC No. 52940, to include:  (I) Transportation of passengers and their baggage, on schedule, between Denver International Airport, Denver, Colorado, on the one hand, and, on the other hand, points within the following defined area:  Beginning at the intersection of Colorado Boulevard, as extended, and 60th Avenue, as extended; thence west along 60th Avenue, as extended, to Lowell Boulevard; thence south along Lowell Boulevard, as extended, to Alameda Avenue; thence east along Alameda Avenue, as extended, to University Boulevard; thence north along University Boulevard to 1st Avenue; thence east along 1st Avenue to Colorado Boulevard; thence north along Colorado Boulevard to the point of beginning; and (II) Transportation of passengers and their baggage, in call-and-demand limousine service, between all points in the following defined area:  Beginning at the intersection of Colorado Boulevard, as extended, and 60th Avenue, as extended; thence west along 60th Avenue, as extended, to Lowell Boulevard; thence south along Lowell Boulevard, as extended, to Alameda Avenue; thence east along Alameda Avenue, as extended, to Colorado Boulevard; thence north along Colorado Boulevard, as extended, to the point of beginning.  This application is restricted as follows:  (A) Item I is restricted to providing service to or from points named in the carrier's published schedule; and (B) Call-and-demand service to be provided under Item II of this authority will be rendered only in conjunction with the scheduled service in Item I and will be performed immediately prior to or immediately subsequent to the scheduled service.


2.
The Commission gave notice of the application on September 14, 1998.  Interventions opposing a grant of the application were filed by North Denver Airport Shuttle, Inc.("NDAS"), and Denver Shuttle, LLC, doing business as Denver Airport Shuttle &/or Super Shuttle Denver, et al. ("Super Shuttle").


3.
By § 40-6-120, C.R.S., the application for temporary authority is under consideration for a Commission order.


B.
Findings of Fact

1. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need.

2. The support filed on behalf of this application indicates there are several smaller hotels, motels and inns within the requested territory that are extremely dissatisfied with the level of airport van service they are currently receiving. The expressed dissatisfaction is aimed at the level of service by the intervenor Super Shuttle.  Each hotel provides different examples and explanations of why the current service they are receiving, or not receiving, is unsatisfactory as it currently exists. Incidents referred to in the letters are claimed not to be isolated, but rather continually reoccurring.  Such incidents range from no service being provided at all to two plus hour trips to an airport 30 minutes away.  

3. Airport van service is of the utmost importance to the these facilities, and at this time, the facilities supporting this application are either not receiving such service, or the level of service they are receiving is such that it does not meet their needs.  

4. There is one Super 8 Motel supporting this application located within the service territory of NDAS. The letter written on behalf of this motel does not reference any dissatisfaction with the service quality of NDAS.  Nor does it indicate whether or not it has even requested service from this carrier. 


C.
Conclusion

1. Upon review of the application and interventions opposing the application, the Commission finds that, for the purpose of temporary authority, the applicant has satisfactorily demonstrated that the existing airport van service in the greater downtown Denver area is inadequate.  The existing service fails to meet the needs of passengers traveling to and from a majority of the hotels, motels and inns supporting this application.  The existing service also does not provide the gathering service run in conjunction with its scheduled service as is proposed in this application. 

2. There is no demonstration of inadequate service or additional need for service to points within the territory of NDAS. 

3. For the purposes of the requested temporary authority the Commission finds the incumbent carrier, Super Shuttle, is either not willing or not capable of providing the requested service. This application meets the statutory requirements for granting temporary authority.  The application is in the public interest and will be granted consistent with the demonstrated need. 

4. Temporary authority to extend operations under Certificate of Public Convenience and Necessity PUC No. 52940, will be granted as follows: 

Transportation of passenger and their baggage, 

(I) In scheduled service between Denver International Airport, on the one hand, and the following named facilities, on the other hand:  

· Merritt House Bed and Breakfast Inn, 941 East 17th Avenue, Denver, Colorado.

· Denver Inn, 4765 Federal Boulevard, Denver, Colorado.

· Super 8 Motel, 2601 Zuni Street, Denver, Colorado.

· Days Inn Central, 620 Federal Boulevard, Denver, Colorado.

· The Queen Anne Bed and Breakfast Inn, 2147-51 Tremont Place, Denver, Colorado.

· The Cambridge, 1560 Sherman Street, Denver, Colorado.

(II)
In call-and-demand limousine service, between all hotels, motels, or inns named in Item I above, on the one hand, and all points in the following defined area, on the other hand:  Beginning at the intersection of Colorado Boulevard and Interstate 70; thence west along Interstate 70 to Lowell Boulevard; thence south along Lowell Boulevard, as extended, to Alameda Avenue; thence east along Alameda Avenue, as extended, to Colorado Boulevard; thence north along Colorado Boulevard, as extended, to the point of beginning. 

This temporary authority is restricted as follows: 

The call-and-demand service provided under Item II may be rendered only in conjunction with the scheduled service in Item I and will be performed immediately prior to or immediately subsequent to the scheduled service.



5.
The Applicant has adequate equipment and financial resources to begin immediate service within the scope of the authority sought and is willing, ready, and able to operate under all Commission rules and regulations governing carriers by motor vehicle.



6.
This application for temporary authority is in the public interest and should be granted.



7.
The Applicant is advised that the granting of a temporary authority makes no presumption that permanent authority will be granted.

II.
ORDER

A.
The Commission Orders That:


1.
Schafer-Schonewill & Associates, Inc., doing business as Englewood Express, is granted temporary authority to extend operations under Certificate of Public Convenience and Necessity PUC No. 52940 consistent with the above discussion, and as set forth in the attached Appendix.  The temporary authority shall be valid for a period of 180 days commencing from the Mailed Date of this Order, 



2.
Schafer-Schonewill & Associates, Inc., doing business as Englewood Express, shall not commence operation until all requirements have been met and notice in writing has been received from the Commission that the Applicant is in compliance and may begin service.  If the Applicant does not comply with the requirements of this ordering paragraph within 30 days of the effective date of this Order, then ordering paragraph 1 above, which grants authority to the Applicant, shall be void, and the authority granted shall then be void.  On good cause shown, the Commission may grant additional time for compliance, if the request for additional time is filed within the 30 days.



3.
The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.


B.
This Order is effective on its Mailed Date. 


C.
ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING October 1, 1998.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



VINCENT MAJKOWSKI
________________________________



R. BRENT ALDERFER
________________________________

Commissioners
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Bruce N. Smith

Director
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Transportation of passenger and their baggage, 

(II) in scheduled service between Denver International Airport, on the one hand, and the following named facilities, on the other hand:  

· Merritt House Bed and Breakfast Inn, 941 East 17th Avenue, Denver, Colorado.

· Denver Inn, 4765 Federal Boulevard, Denver, Colorado.

· Super 8 Motel, 2601 Zuni Street, Denver, Colorado.

· Days Inn Central, 620 Federal Boulevard, Denver, Colorado.

· The Queen Anne Bed and Breakfast Inn, 2147-51 Tremont Place, Denver, Colorado.

· The Cambridge, 1560 Sherman Street, Denver, Colorado.

(II)
in call-and-demand limousine service, between all hotels, motels, or inns named in Item I above, on the one hand, and all points in the following defined area, on the other hand:  Beginning at the intersection of Colorado Boulevard and Interstate 70; thence west along Interstate 70 to Lowell Boulevard; thence south along Lowell Boulevard, as extended, to Alameda Avenue; thence east along Alameda Avenue, as extended, to Colorado Boulevard; thence north along Colorado Boulevard, as extended, to the point of beginning. 

This temporary authority is restricted as follows: 

The call-and-demand service provided under Item II may be rendered only in conjunction with the scheduled service in Item I and will be performed immediately prior to or immediately subsequent to the scheduled service.
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