Decision No. C98-945

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98R-352R
IN THE MATTER OF PROPOSED RULES REGARDING SYSTEM SAFETY PROGRAM STANDARDS FOR RAIL FIXED GUIDEWAY SYSTEMS, 4 CCR 723-14.
Supplemental Notice Of Proposed Rulemaking
Mailed Date:   September 29, 1998

Adopted Date:  September 16, 1998

I. BY THE COMMISSION:

Statement

1. The Colorado Public Utilities Commission (“Commission”) hereby gives supplemental notice of proposed rulemaking relating to the Commission’s Rules Regarding System Safety Program Standards for Rail Fixed Guideway Systems, 4 Code of Colorado Regulations 723-14 (“RFGS Rules”).

2. Subsequent to issuing our notice of proposed rulemaking on August 18, 1998 (see Decision No. C97-797), the Commission has determined that there are two additional portions of the RFGS Rules which should be examined for possible amendment.  Based on correspondence received from the Federal Transit Administration, the Commission is hereby proposing additional rules to establish:  (1) a threat and vulnerability identification, assessment, and resolution portion within the required security plan; and (2) a requirement that a security plan discuss the implementation of that plan.

3. These amendments are in addition to those proposed in Decision No. C98-797.  These amendments affect Rules 4 Code of Colorado Regulations 723-14-3.1.5 and 723-14-3.8
.

4. A copy of the proposed rules, including both the modifications proposed in Decision No. C98-797 and those proposed in this Order, is attached to this notice of proposed rulemaking as Attachment A and Attachment B.  The statutory authority for the proposed rules is found at §§ 40-2-108, 32-9-119(1)(t), and 40-18-101 et seq., C.R.S.

5. The Commission will conduct a hearing on the proposed rules and related issues at the below stated date, time, and place.  The hearing scheduled by Decision No. C98-797 will be vacated by separate order.

6. Interested persons may submit written comments on the rules and present these orally at hearing, unless the Commission deems oral presentations unnecessary.  The Commission also encourages interested persons to submit written comments before the hearing scheduled in this matter.  In the event interested persons wish to file comments before hearing, the Commission requests that such comments be filed ten days prior to the hearing date.  The Commission will consider all submissions.

II. ORDER

A. The Commission Orders That:

1. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the October 10, 1998 edition of The Colorado Register.  At the time of filing with the Secretary of State, this notice shall also be filed with the Office of Regulatory Reform.

2. Hearing on the proposed rules and related matters shall be held before an Administrative Law Judge for the Commission as follows:

DATE:
November 3, 1998

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room


Office Level 2 (OL2)


Logan Tower


1580 Logan Street


Denver, Colorado

At the time set for hearing in this matter, interested persons may submit written comments and may present these orally unless the Commission deems oral comments unnecessary.

3. Interested persons may file written comments in this matter before hearing.  The Commission requests that such prefiled comments be submitted at least ten days before the scheduled hearing.  All submissions, whether oral or written, will be considered by the Commission.

4. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS' WEEKLY MEETING
September 16, 1998.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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________________________________
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________________________________



R. BRENT ALDERFER
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____________________

Bruce N. Smith

Director



g:\yellow\352R.doc

� A new Rule 723-14-3.8.3 is inserted, and subsequent rules in this section are renumbered.
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