Decision No. C98-909

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-367E

in the matter of the application of public service company of colorado for authorization under section 40-3-104.3, c.r.s. to provide electric service to the university of colorado health sciences center under contract.

Order Requesting Briefs

Mailed Date:  September 10, 1998

Adopted Date:  September 9, 1998

I. BY THE COMMISSION:

Statement

1. This case involves an application by Public Service Company of Colorado (“Public Service” or “Company”) to provide electric service under contract to the University of Colorado Health Sciences Center (“UCHSC”) pursuant to the provisions of § 40-3-104.3, C.R.S.  The application was filed by the Company on August 14, 1998.  In Decision No. C98-882 we deemed the application complete and issued notice of the filing.  No persons have requested intervention in this matter.  As such, the Commission may rule on the application without hearing.  Before entering that ruling, however, we will permit Public Service
 to submit a brief regarding the issues specified below.

2. Section 40-3-104.3(1)(a)(I)(B), C.R.S., authorizes a public utility to provide service to a customer under contract, and without reference to its filed tariffs, if the Commission finds that, “The customer, or potential customer has expressed its intention to decline or discontinue, or partially discontinue service, to provide its own service, or to pursue the purchase of alternate services from another provider.”
  Public Service, in this case, asserts that UCHSC has expressed its intention to obtain electric service from the Fitzsimons Redevelopment Authority (“FRA”).  FRA is the local redevelopment authority established by the United States Department of Defense to prepare and implement the redevelopment plan for the former Fitzsimons Army Medical Center in Aurora, Colorado.  According to the application, FRA is contemplating assuming ownership of the utility systems at the 577-acre Fitzsimons site, including the energy plant and distribution system.  Apparently, FRA is considering ownership and operation of the utility facilities at Fitzsimons and the provision of electric service by FRA to tenants at the site, including UCHSC.  Public Service, in the application, asserts that these circumstances support the finding required by § 40-3-104.3(1)(a)(I)(B), C.R.S.

3. The redevelopment plans for Fitzsimons now contemplated by FRA, UCHSC, and the City of Aurora raise the question of whether FRA may own and operate the electric utility facilities at Fitzsimons without the approval of the Commission.  That is, it is possible that the ownership of these facilities and the provision of electric service to tenants at the Fitzsimons site by FRA would constitute the provision of regulated utility service; such activity may transform FRA into a public utility subject to the jurisdiction of this Commission.  If so, we question whether UCHSC’s stated intent to procure electric service from another provider (i.e., FRA) is realistic, since the Commission has not approved the contemplated arrangement between UCHSC and FRA.  These circumstances raise the question as to whether the Commission is able to make the findings required by § 40-3-104.3(1)(a)(I)(B), C.R.S.

4. Public Service is directed to file a brief addressing these and other related questions on or before 12:00 p.m., September 18, 1998.  Since these questions affect the interests of FRA, UCHSC, and the City of Aurora, those entities shall be permitted to file briefs as amici curiae at the same time as Public Service.

II.
order

A. The Commission Orders That:

1. Public Service Company of Colorado is directed to file its brief consistent with the above discussion on or before 12:00 p.m., September 18, 1998.

2. The Fitzsimons Redevelopment Authority, the University of Colorado Health Sciences Center, and the City of Aurora shall be permitted if they choose to file briefs addressing the matters discussed above as amici curiae on or before 12:00 p.m., September 18, 1998.

3. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
September 9, 1998
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� As stated infra, UCHSC, the Fitzsimons Redevelopment Authority, and the City of Aurora will also be permitted to submit briefs as amici curiae on the below-specified date.


� In order to grant Public Service’s application, the Commission would also be required to make affirmative findings as to those criteria set forth in §§ 40-3-104.3(1)(a)(I)(A), (C), and (D), C.R.S.
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