Decision No. C98-891

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-326E

in the matter of the application of TRI-STATE GENERATION AND TRANSMISSION ASSOCIATION, iNC., p.o. bOX 33695, DENVER COLORADO 80233, FOR (1) A DECLARATORY RULING THAT TRI-STATE DOES NOT REQUIRE A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY IN ORDER TO CONSTRUCT A 115KV TRANSMISSION LINE FROM MOUNTAIN VIEW ELECTRIC ASSOCIATION, INC.’S FALCON SUBSTATION TO COLORADO SPRINGS UTILITIES’ FULLER SUBSTATION, Or (2) If SAID RULING IS TO THE CONTRARY, A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY AUTHORIZING THE CONSTRUCTION OF SAID LINE.

Decision granting REQUEST
FOR DECLARATORY RULING

Mailed Date:  September 9, 1998

Adopted Date:  September 9, 1998

I.
BY THE COMMISSION

Statement

1.
On July 17, 1998, Tri-State Generation and Transmission Association, Inc. (“Tri-State” or “Applicant”), filed an application for a declaratory ruling that no certificate of public convenience and necessity (“CPCN”) is required to construct a 115 kV transmission line from Mountain View Electric Association, Inc.’s (“MVEA”) Falcon Substation to Colorado Springs Utilities’ (“CSU”) Fuller Substation (“Falcon-Fuller 115kV Transmission Line”), or in the alternative, for a CPCN to construct a Falcon-Fuller 115 kV Transmission Line.  In support of its request for a determination that no CPCN is required for this project, the Applicant states that construction of this transmission line will address voltage problems that have been experienced by MVEA during winter peak conditions.  Construction of the Falcon-Fuller 115 kV Transmission Line will also provide MVEA with a more reliable transmission system. 

2.
This project involves removal of 2.5 miles of the existing single circuit Peyton Tap-Falcon 69 kV Transmission Line  and construction of a double circuit transmission line on the existing right-of-way.  Upon completion, the existing Peyton Tap- Falcon 69 kV Transmission Line will occupy one circuit of the double circuit, and the new Falcon-Fuller 115 kV Transmission Line will occupy the other circuit of the double circuit.  In addition, a 230-115 kV, 100 MVA autotransformer will be installed at Fuller Substation and termination equipment will be installed at both Fuller Substation and Falcon Substation.  Tri-State estimates that the capital cost of the project is $5,091,000 in 1998 dollars.

3.
According to Tri-State, an outage of the Midway-Rancho 115 kV Transmission Line or the Rancho-Geesen 115 kV Transmission Line during heavy winter load conditions results in insufficient voltage on the MVEA 115 kV and 69 kV transmission system.

4.
Under § 40-5-101(1), C.R.S., a public utility is required to obtain a CPCN from the Commission before it begins construction of a new facility, plant, system, or of any extension of its facility, plant, or system.  However, the statute exempts from CPCN requirements extensions necessary in the ordinary course of business.

5.
The application states that construction of this transmission line will not serve new territory and is necessary to maintain proper voltages in the MVEA system.  In light of these facts, Tri-State suggests that construction of this transmission line is undertaken in the ordinary course of business and not subject to CPCN requirements.  

II.
findings

A.
A CPCN is not required
1.
Based on the information submitted by Tri-State, the Commission concludes that construction of the Falcon-Fuller 115kV Transmission Line is necessary and in the ordinary course of business.  This finding is supported by the fact that the transmission line will maintain proper voltages in the MVEA system and will also provide MVEA with a more reliable transmission system.  In addition, an existing single circuit transmission line will be removed and replaced with a new double circuit transmission line on the existing right-of-way. 

B.
A hearing is not required
1.
The Commission issued notice of the filing of the within application.  One request for intervention was received from CSU.  CSU does not oppose this application and does not request a hearing.

2.
The Commission finds the information submitted by the Applicant is complete and is sufficient to grant, without a hearing, a declaratory ruling that a CPCN is not required.  Tri-State has submitted information regarding alternatives evaluated and prudent avoidance measures.

III.
ORDER

A.
The Commission Orders That:

1.
The application filed by Tri-State Generation and Transmission Association, Inc., for a declaratory ruling that a certificate of public convenience and necessity is not required for the Falcon-Fuller 115 kV Transmission is granted.

2.
The intervention of Colorado Springs Utilities is granted.

3.
This Order is effective on its Mailed Date.

B.
ADOPTED IN Commissioners’ WEEKLY MEETING
September 9, 1998. 
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COMMISSIONER R. BRENT ALDERFER
 DISSENTING.

IV.
commissioner r. brent alderfer dissenting

A.
I respectfully dissent from the majority opinion.  I continue to believe the public interest requires at best some review of applications for certificates of public convenience and necessity (“CPCNs”) for transmission facilities.  Changes in technology and marketing of electricity are increasingly driving investment decisions in transmission facilities.  In recognition of those changes, the public interest requires at a minimum an investigation and comparison of options, as for example, load shaping, enforcing, small-scale or distributed generation options, alternative supply, and facilities duplication to name a few.  Accordingly, I would require that this and future applications for CPCNs of transmission facilities include a review not only of alternative paths, but of alternative technologies and options, from generation to load.  The public interest in large transmission line additions requires this analysis to allow an informed finding of public convenience and necessity.

B.
Few utility decisions affect communities, neighbor-hoods, and subdivisions more than large transmission lines.  These lines permanently alter land use and property values, as well as the natural appeal of rural and scenic areas.  In addition, the cascading regional electric outages two summer’s ago and the rolling Colorado power outages this summer continue to demonstrate the inherent limitations and fragility of transmission lines as the lifeline to electric reliability.  Finally, large transmission lines are costly.

C.
While the public costs and risks of transmission lines are simply the price to be paid when a transmission line is the best alternative, the Commission needs to reach that conclusion before imposing the long-term costs on the public.  Approving a CPCN for a transmission line without a hearing and without any independent findings and conclusions, is not an acceptable discharge of the Commission’s statewide oversight of new transmission lines.  
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____________________
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