Decision No. C98-840

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-622G

application of public service company of colorado for (1) a certificate of public convenience and necessity to construct and operate a 53-mile long, 24-inch diameter natural gas pipeline and appurtenant facilities from its existing chalk bluffs station near rockport, colorado to an interconnection with its existing 24-inch pipeline located adjacent to the fort st. vrain power plant near platteville, colorado; (2) authorization to sell such facilities, once constructed, to wyco development llc and to immediately lease such facilities back under a long-term lease; (3) a declaratory ruling that wyco development llc will not be a public utility; and (4) such other and further relief as the commission may deem necessary.

Order Denying Applications For Rehearing, Reargument, Or Reconsideration

Mailed Date:  August 28, 1998

Adopted Date:  August 26, 1998

I.
BY THE COMMISSION:

Statement

1. This matter comes before the Commission for consideration of applications for rehearing, reargument, or reconsideration (“RRR”) to Decision No. C98-677 filed by Public Service Company of Colorado (“Public Service” or “Company”) and K N Energy, Inc.; K N Services, Inc.; and K N Wattenberg Transmission Limited Liability Company (collectively “KN”).  Now being duly advised in the premises, we will deny both applications for RRR.

2. The application for RRR by KN is a repetition of arguments made in its first application for RRR (to Decision No. C98-556).  KN’s current application does point out that the Federal Energy Regulatory Commission (“FERC”) recently issued its decision authorizing construction of KN’s Front Runner Pipeline.  However, our prior holdings, in Decision Nos. C98-556 and C98-677, that the pendency of the Front Runner proceeding at the FERC is not cause for denial of the Company’s application in this case is unaffected by the FERC’s decision.  The FERC’s Front Runner decision is still not final.  Specifically, the decision is still subject to requests for reconsideration and potential judicial review.  Moreover, the Front Runner Pipeline has not been constructed at this time.  Indeed the record in this case does not indicate that KN has even commenced construction.  Therefore, we affirm our prior holding that it would be inappropriate to deny Public Service’s application in this case based upon speculation regarding construction of the Front Runner Pipeline.

3. As stated above, the KN application for RRR is merely a repetition of prior arguments made in its first request for reconsideration.  For the reasons stated in Decision Nos. C98-556 and C98-677, KN’s application for RRR will be denied.

4. Public Service’s application objects to the directive, in Decision No. C98-677, that it install specific facilities on the Front Range Pipeline to measure all gas flowing into the pipeline.  Decision No. C98-677 (page 10) requires that the measurement facilities shall be designed and operated “in a manner consistent with custody transfer measurement standards.”  The Company argues that the requirement for such facilities is not supported by the evidence in this case, and will result in the needless expenditure of an additional $150,000.
  We reject this argument.

Our prior decisions explain that construction of the Front Range Pipeline can be approved only on the condition of stand-alone ratemaking for the pipeline.  The Commission recognizes that shippers will likely be billed based on nominated volumes rather than actual Front Range Pipeline flow rates.  However, the inlet measurement requirement demands that, in ratemaking proceedings, Public Service be able to provide the Commission highly accurate and reliable data regarding operations on Front Range (e.g., data regarding peak day and annual volumes).  While the Company’s application for RRR states that such information will be available without the measurement facilities ordered in Decision No. C98-677, no evidence presented in the existing record supports such statements.  Further, the accuracy 

5. of the alternate measurement facilities discussed in the Public Service pleading is not addressed.  Therefore, given the importance of the information to be provided by the measurement facilities to future ratemaking proceedings, we will deny the Company’s application for RRR.

II.
order

A. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration by K N Energy, Inc.; K N Services, Inc.; and K N Wattenberg Transmission Limited Liability Company is denied.

2. The application for rehearing, reargument, or reconsideration by Public Service Company of Colorado is denied.

3. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
August 26, 1998.
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____________________

Bruce N. Smith

Director



� The Commission obviously opposes “needless” expenditures in any amount.  However, we note that Public Service anticipates spending approximately $25,000,000 to construct the Front Range Pipeline.  An additional expenditure of $150,000, especially for facilities which will ensure the availability of reliable and accurate measurement of operations on the pipeline, is relatively minor.
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