Decision No. C98-783

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98M-351E
IN THE MATTER OF NEAR TERM ELECTRIC SUPPLY ADEQUACY OF PUBLIC SERVICE COMPANY OF COLORADO.
Order Granting Intervention, Establishing Protective Provisions, and Setting Procedural Schedule (Including Notice of Hearing)
Mailed Date:  August 13, 1998

Adopted Date:  August 12, 1998

I.
by the commission
A. Statement

1. This matter comes before the Colorado Public Util-ities Commission (“Commission”) for consideration of:  (1) the motion to intervene filed by Tri-State Generation and Trans-mission Association, Inc. (“Tri-State”); (2) the motion for pro-tective provisions filed by Public Service Company of Colorado (“Public Service”); and (3) the August 10, 1998 response of Pub-lic Service to Decision No. C98-739--the order opening this docket.

2. The Commission established this docket to be informed of Public Service’s future electric supply adequacy for the near term.  Decision No. C98-739 directed Public Service to provide information concerning its revised seasonal demand fore-cast through September 30, 1999, including the demographic and economic information and economic assumptions behind this fore-cast.  The Commission sought information regarding Public Serv-ice’s need, if any, for new resources to meet the forecasted demand.  If Public Service determined that new resources were needed, Public Service was further required to describe how it intends to meet that resource need.  This information was filed on August 10, 1998.

3. Now being duly advised in the premises, the Com-mission makes the following findings and conclusions.

B.
Findings and Conclusions

1. First, the Commission finds that Tri-State has stated good cause in support of its motion to intervene.  This finding is further supported by the Commission’s discussion regarding Public Service’s August 10, 1998 response and the pro-cedure being established to receive further input on that response, both of which are discussed below.  Thus, the Commis-sion will grant Tri-State’s motion to intervene.

2. Second, the Commission finds that Public Service has stated good cause for the entry of extraordinary protective provisions.  Thus, at this time, the Commission will limit review of the confidential material filed with its response to the Staff of the Commission and the Colorado Office of Consumer Counsel.  However, in light of the procedures and deadlines described below, the Commission further finds that this determination may be modified by mutual agreement between Public Service and an interested person.  In the event that an agreement cannot be reached, an administrative law judge for the Commission will resolve the dispute in a forthwith manner upon the filing of an appropriate motion.  In order to obtain relief regarding the dis-pute, any person seeking recourse with the Commission must cer-tify that a good faith effort to resolve the dispute by agreement was previously undertaken.

3. Third, the Commission finds that there should be an opportunity for interested persons to comment on Public Serv-ice’s information concerning the adequacy of its electric supply through September, 1999.  In order to accomplish this goal in a timely fashion, the Commission will require all persons inter-ested in becoming a party to this docket to intervene and will provide the opportunity to file comments no later than August 21, 1998.  It is anticipated that such persons will participate in the hearing announced below.

4. In addition, in order to accommodate those persons desiring to provide comment without becoming a party, the Commis-sion will allow such persons to file written comments no later than August 21, 1998 and/or make oral comments during the public testimony hearing as set forth in the Ordering Paragraphs below.

5. A primary purpose of the comments and hearing announced below will be to critique the underlying planning assumptions (e.g., the peak load which serves as the basis for the forecast and resource acquisition plan) contained in Public Service’s response.  Additionally, due to the overlap between the issue to be discussed in this matter and those to be discussed in the hearing previously set on August 28, 1998 regarding the motion for waiver of the Commission’s Electric Integrated Resource Planning Rules, 4 Code of Colorado Regulations (“CCR”) 723-21, filed by Public Service, the Commission will combine the hearings.

6. Lastly, the Commission points out that the intent of this docket is to obtain a thorough understanding of Public Service’s near term supply forecast and anticipated resource acquisition plan.  This docket is not intended in and of itself to establish Public Service’s resource acquisition plan through September, 1999.  As such, and contrary to certain representa-tions made by Public Service in its August 10, 1998 response, that response does not constitute an application for waiver of the Commission’s Electric Integrated Resource Planning Rules, 4 CCR 723-21.  Any application for waiver must be made in accor-dance with applicable Commission rules.

II. ORDER

A. The Commission Orders That:

1. The intervention of Tri-State Generation and Transmission Association, Inc., is granted.

2. The motion for extraordinary protective provisions filed by Public Service Company of Colorado is granted.  At this time, only the Staff of the Commission and the Colorado Office of Consumer Counsel shall have access to the confidential material.  A protective order in the form as contained in 4 Code of Colorado Regulations 723-10 is hereby entered in this docket with the fol-lowing additional conditions:

a. Commission Staff access to confidential information is not dependent on counsel’s designation of them as “experts or advisors”;

b. Members of Commission Staff are not required to sign nondisclosure agreements as a prerequisite to obtaining access to confidential information of the protective provisions;

c. Confidential information obtained by Staff may be used or disclosed in a manner which protects confidential-ity in accordance with Commission policies in proceedings other than, and in addition to, this proceeding; and

d. Members of Commission Staff are not required to return documents.

3. Any other interested person seeking access to the confidential information submitted with the August 10, 1998 response filed by Public Service Company of Colorado shall follow the procedure outlined in the above discussion.

4. Any person desiring to participate in this matter as a party shall petition for intervention in accordance with the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

5. Parties to this docket and persons who petition for intervention in this docket are requested to file written comments critiquing the August 10, 1998 response of Public Serv-ice Company of Colorado no later than August 21, 1998.

6. The Commission shall conduct a hearing to receive record argument and presentations concerning Public Service Com-pany of Colorado’s response regarding the adequacy of near term electric supply and the comments thereto.
7. The Commission shall conduct a hearing in this docket as follows:



DATE:
August 28, 1998



TIME:
9:00 a.m.



PLACE:
Commission Hearing Room A




Office Level 2 (OL2)




Logan Tower




1580 Logan Street




Denver, Colorado

8. The Commission shall also conduct a public tes-timony hearing as follows:



DATE:
August 28, 1998



TIME:
1:00 p.m.



PLACE:
Commission Hearing Room A




Office Level 2 (OL2)




Logan Tower




1580 Logan Street




Denver, Colorado

The public comment hearing will be an on-the-record proceeding with sworn testimony by non-parties and an opportunity for the parties to cross-examine testifying witnesses.

9. Alternatively, or in addition to appearing during the public testimony hearing, a person desiring to participate without becoming a party may submit written comments no later than August 21, 1998.

10. The response of Public Service Company of Colorado does not constitute an application for waiver of the Commission's Electric Integrated Resource Planning Rules, 4 Code of Colorado Regulations 723-21.  Any application for waiver must be made in accordance with applicable Commission rules.

11. Public Service Company of Colorado shall promptly serve a copy of this Order on all persons who have previously submitted bids in response to the request for proposals issued by Public Service Company of Colorado as part of its 1996 integrated resource planning process.

12. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS' WEEKLY MEETING August 12, 
1998.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



VINCENT MAJKOWSKI
________________________________



R. BRENT ALDERFER
________________________________
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____________________

Bruce N. Smith

Director
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