Decision No. C98-741

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98C-059W
REGARDING THE INVESTIGATION OF 5005 PROPERTIES, INC., DOING BUSINESS AS CHEYENNE MOUNTAIN ESTATES, AND BROADMOOR VILLAGE PARK PROPERTIES.
Order Staying Recommended Decision
Mailed Date:  August 7, 1998

Adopted Date:  July 31, 1998

I.
BY THE COMMISSION:

Statement, Findings, and Conclusions

1. This matter comes before the Colorado Public Util-ities Commission (the "Commission") to determine whether Decision No. R98-690 should be stayed, pursuant to § 40-6-109(2), C.R.S., upon the Commission’s own motion.  By Decision No. R98-690, an administrative law judge for the Commission recommended that the Commission dismiss the Order to Show Cause based on a legal con-clusion that the Commission lacks jurisdiction over the central propane system operated by 5005 Properties, Inc., doing business as Cheyenne Mountain Estates, and Broadmoor Village Park Prop-erties.

2. The Commission finds that Decision No. R98-690 might not properly apply the definition of “public utility” as that term is defined in § 40-1-103(1)(a), C.R.S.  Additionally, the Commission wishes to review this matter in light of the con-clusions we reached in Decision No. C98-687, which decision decided a case between Public Service Company of Colorado and Trigen-Nations Energy Company, L.L.L.P. (Docket No. 97F-241G).  Thus, in order to prevent the possible issuance of conflicting Commission decisions regarding the scope of the term “public utility,” the Commission will stay Decision No. R98-690 pending further review of its findings.

II. ORDER

A. The Commission Orders That:

1. Decision No. R98-690 is hereby stayed.

2. The instant decision in no way alters the dead-lines and other terms set forth in Decision No. C98-690 relating to the filing of exceptions to that decision.

3. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS' WEEKLY MEETING July 31, 1998.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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____________________

Bruce N. Smith

Director
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