Decision No. C98-736
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-341BP-Extension-ETA

THE APPLICATION OF Four Winds, Inc., DOING BUSINESS AS People's Choice Transportation, Inc., FOR EMERGENCY TEMPORARY AUTHORITY TO EXTEND OPERATIONS UNDER CONTRACT CARRIER PERMIT NO.A-9792.
COMMISSION ORDER DENYING 
emergency TEMPORARY AUTHORITY

Mailed Date: August 3, 1998
Adopted Date: July 31, 1998
I. BY THE COMMISSION


Statement, Findings, and Conclusion:


1.
On July 28, 1998 Four Winds, Inc., doing business as People's Choice Transportation, Inc., filed an application (Docket No. 98A-341BP-Extension-ETA) for emergency temporary authority to extend operations under contract carrier permit no. A-9792 to include the transportation of passengers and their baggage, (1) between the Quality Inn Located at 12100 West 44th Avenue, Wheat Ridge, Colorado and Colorado Central Station Casino, Black Hawk, Colorado, and (2) between Buckingham Square located at 1306 South Havana Street, Aurora, Colorado and Colorado Central Station Casino, Black Hawk, Colorado.  This application is restricted to providing service for Anchor Coin, Inc. doing business as Colorado Central Station Casino, Inc.


2.
An intervention opposing a grant of emergency temporary authority was filed by Casino Transportation, Inc.



3.
By § 40-6-120, C.R.S., the application for emergency temporary authority is under consideration for a Commission order.



4.
Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need. Section 40-6-120(4) further states: "If the Commission is of the opinion that an emergency exists, it may issue temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued."



5.
The support filed on behalf of this application fails to prove that there is an emergency need for the transportation services requested.  Additionally, the intervenor to this application hold authority to provide the requested service, and is currently providing service to points named in the application. This application cannot be granted under the provisions of §40-6-120(4) C.R.S.  The application for emergency temporary authority will be denied.



6.
The denial of this application makes no presumptions as to the final disposition of the temporary and permanent applications.  The status of these applications will be determined, after the required notice period has expired, weighing the evidence presented against the proper statutory criteria.

II.
ORDER

A.
The Commission Orders That:


1.
This application is denied. 



2.
The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.


B.
This Order is effective on its Mailed Date. 


C.
ADOPTED IN THE COMMISSION WEEKLY MEETING July 31, 1998.



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



VINCENT MAJKOWSKI
________________________________



R. BRENT ALDERFER
________________________________

Commissioners
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APPLICANT'S ATTORNEY:
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