Decision No. C98-715

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 94A-364R

IN THE MATTER OF THE APPLICATION OF THE CITY OF PUEBLO, A MUNICIPAL CORPORATION, FOR AUTHORITY TO CONSTRUCT A NON-VEHICULAR RECREATIONAL TRAIL AT GRADE CROSSING TWO(2) TRACKS OF THE MISSOURI PACIFIC RAILROAD COMPANY IN PUEBLO, COLORADO, AT AND BETWEEN M.P. POST 894.64 AND 895.85

COMMISSION ORDER GRANTING APPLICATION

Mailed Date:  July 24, 1998

Adopted Date: July 22, 1998

I. BY THE COMMISSION:

A. Statement

1. On July 7, 1994, the City of Pueblo, Colorado ("Pueblo"), filed an application for authority to construct a pedestrian-bicycle trail across two tracks of the Missouri Pacific Railroad Company ("MoPac"), in the City of Pueblo, Pueblo County, Colorado.

2. On July 13, 1994, the Staff of the Commission filed its Entry of Appearance and Notice of Intervention.

3. The Commission gave notice of the application, together with a copy of the application, to all interested parties including the adjacent property owners, in accordance with § 40‑6‑108(2), C.R.S.  The Notice was mailed July 13, 1994.

4. On July 29, 1994, the Colorado Department of Transportation filed its Entry of Appearance and Notice of Intervention.

5. On January 1, 1997, the Missouri Pacific Railroad Company was merged into the Union Pacific Railroad Company.  All references to the Missouri Pacific Railroad Company shall apply to the Union Pacific Railroad Company.

6. The Commission will determine this matter upon the record, without a formal hearing, under § 40‑6‑109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations ("CCR") 723‑1, because the application is noncontested and unopposed.

B. Findings of Fact

7. Pueblo is constructing a portion of its recreational trail system to connect Runyon Lake Park to Pueblo's lower downtown and Union Avenue Historic District.  The proposed crossing will be located at the east end of the MoPac storage yard trackage.  A short distance east of the proposed crossing the trackage terminates, therefore no through train movements occur.

8. The purpose of this application is to secure Commission approval to construct a pedestrian-bicycle trail across two tracks of MoPac as shown on Exhibit D of this application.  The proposed grade crossings will cross the tracks at approximately a 90 degree angle to the tracks.  Crossbuck warning signs will be installed and maintained by Pueblo in accordance with the Manual on Uniform Traffic Control Devices.

9. Notice of the proposed grade crossing has been given by the Commission to all interested parties, including the adjacent property owners.  No intervenor who filed a petition to intervene or other pleading contested or opposed the application.

10. Included with the application as Exhibit D, is a copy of the fully executed construction and maintenance agreement, dated April 11, 1994, by and between Pueblo, and MoPac pertaining to the proposed crossing.

11. Funding for the entire project including the grade crossing surfaces, approach work, drainage and related work will be paid for by Pueblo.

12. Maintenance of the pedestrian-bicycle crossings including the crossing surfaces, approaches, and crossbuck warning signs will be the responsibility of Pueblo.

13. All exhibits, specifications, and plans are complete, accurate, and meet Commission requirements.

14. The public safety, convenience, and necessity require, and will be served by, the granting of this application.

C. Conclusions On Findings Of Fact

15. The Commission has jurisdiction in this matter under § 40‑4‑106(2)(a) and (3)(a), C.R.S.

16. No intervenor who filed a petition to intervene or other pleading contested or opposed the application.  The application is noncontested and unopposed.

17. The Commission will determine this matter on the record, without a formal hearing, under § 40‑6‑109(5), C.R.S., and Rule 24, Commission Rule of Practice and Procedure, 4 CCR 723‑l.

18. The public safety, convenience, and necessity require, and will be served by, the granting of this application.

II. ORDER:

A. The Commission Orders That:

19. The City of Pueblo, a Municipal Corporation of the State of Colorado, is authorized to construct a pedestrian-bicycle trail across two tracks of the Missouri Pacific Railroad Company, as shown on Exhibit D, in the City of Pueblo, Pueblo County, Colorado.

20. The construction authorized in Ordering Paragraph 1 above shall be in accordance with the plans, specifications, and exhibits submitted with the application which hereby are approved.

21. The construction, operation, and maintenance of the pedestrian-bicycle trail crossing shall comply with the agreement by and between the City of Pueblo, Colorado and The Missouri Pacific Railroad Company, dated April 11, 1994.

22. The Commission retains jurisdiction to enter further required orders.

B. This Order is effective on its Mailed Date.

C. ADOPTED IN OPEN MEETING July 22, 1998.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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ATTEST: A TRUE COPY
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Bruce N. Smith
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