Decision No. C98-708

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97R-153T
IN THE MATTER OF AMENDMENTS TO the PUBLIC UTILITIES COMMISSION’S RULES REGULATING TELECOMMUNICATIONS SERVICE PROVIDERS AND TELEPHONE UTILITIES, 4 CODE OF COLORADO REGULATIONS 723-2 TO ADD RULES REGARDING QUALITY OF SERVICE AND FACILITIES OFFERED BY INCUMBENT TELECOMMUNICATIONS PROVIDERS TO OTHER TELECOMMUNICA-TIONS PROVIDERS.

SECOND SUPPLEMENTAL NOTICE
OF PROPOSED RULEMAKING
Mailed Date:  July 31, 1998

Adopted Date:  July 31, 1998

I. BY THE COMMISSION:

Statement

1. The Colorado Public Utilities Commission hereby issues this Second Supplemental Notice of Proposed Rulemaking regarding quality of service and facilities to be offered by incumbent telecommunications providers to competing providers.  The intent of the proposed rules is to establish rules regarding quality of service applicable to carrier to carrier interconnec-tion as discussed in the attached proposals.  A copy of proposed rules is attached to this notice of proposed rulemaking.  The statutory authority for the proposed rules is found at §§ 40-2-108, 40-3-102, 40-4-101(2), and 40-15-503(2), C.R.S.

2. The Commission has issued prior notices of rule-making and has already conducted hearings in this matter.  See Decision No. C97-1412 (Mailed Date December 30, 1997).  On June 8, 1998, U S WEST Communications, Inc. ("USWC"), filed its Motion to Reopen Record or to Renotice Proposed Rulemaking.  That motion points out that USWC and other telecommunications companies who are parties to this proceeding have held discus-sions directed at reaching a region-wide set of carrier to car-rier service quality measurements.  USWC represents that such discussions have occurred as part of similar proceedings being conducted in other states.  According to USWC, the parties to discussions in other forums have focused upon establishing qual-ity of service performance measurements (as contrasted with direct performance standards).  USWC's motion also states that the Federal Communications Commission is now considering "guideline" rules for performance measurements of incumbent local exchange carrier/competing local exchange carrier inter-actions.  In order to allow the Commission to consider these and other related matters, USWC's motion requests that we issue a supplemental notice of proposed rulemaking in this case.

3. The Competing Local Exchange Carrier group (com-posed of AT&T Communications of the Mountain States, Inc.; MCI Telecommunications Corporation and MCImetro Access Transmis-sion Services, Inc.; and Teleport Communications Group, Inc.) have filed a response opposing USWC's motion to reopen the record and request for a supplemental notice of proposed rule-making.  After considering USWC’s motion and the response by the competitive local exchange carrier (“CLEC”) intervenors, we have determined that the motion should be granted.
  Therefore, we are issuing this supplemental notice.

4. The proposed rules appended to this order are the rules incorporated in the last notice of proposed rulemaking issued by the Commission in this case.  While interested persons may comment on any issue raised in the attached rules,
 the Commission specifically invites supplemental comment on those matters discussed in USWC's above-referenced motion (e.g., whether the rules adopted in this case should focus on estab-lishing performance measurements instead of direct performance standards, the status of negotiations between the parties regarding quality of service rules, etc.).

a. In the attached proposed rules, are various reporting requirements that were meant to address monitoring of performance requirements as well as, to an extent, the potential for discrimination among different groups of users of the incum-bent local exchange carrier (“ILEC”) system, i.e., ILEC retail customers, CLECs, ILEC affiliates, etc. Based on the comments submitted by the involved parties pursuant to our last hearing in February, all parties presented views on using a statisti-cally based test for the purposes of determining discrimination among user groups.  Although at this time the attached rules have not been modified to account for these views, we are inclined to give serious consideration to modifying at least the reporting requirements of the rules to accommodate a statisti-cally based comparability test.  However, in reviewing the pre-viously submitted comments there are some areas of additional clarification by the parties in terms of  structuring the sta-tistical test and reporting requirements in general, that might be helpful to address in any comments.

b. While the previous comments appear to endorse the concept of sampling as the underpinning for sta-tistically based reporting, they  were vague on any requirements for the mechanics of such a process.  The following are some questions that attempt to focus on how this process might actually work and to what extent these issues should be spe-cifically addressed in the rule language.   

(1) What should be the periodicity of any sampling process, i.e., would this be done on a monthly or quar-terly basis?  In responding to this question, consider costs of a sampling process, the possibility of not meeting potential minimum sample size requirements for statistical testing for some or all sample categories as well as the potential for early detection of discrimination.

(2) USWC advocates that reporting/testing not commence unless a “non-discrimination process” is invoked.  Under such a process, or a periodic reporting process, would the historical, base data be maintained for a certain time and for how long?  Under the USWC proposal, would review of historical performance take place or only on a going forward basis?  Also, with only its own data, how would the other party “establish a good faith belief” that discrimination has occurred under the USWC proposal?  

(3) Which involved party or parties would be responsible for collection of the samples and any calcula-tions of the statistical significance of the sampled data?

(4) What type of sampling process would be used, e.g., simple, random sampling?  

(5) For a sampling process, e.g., simple, random sampling, how would the parties propose to estimate or determine the sampling size that is necessary for a given level of statistical significance, such as a 95 or 99 percent con-fidence level?  

(6) How would the sampling size/complexity be affected by certain proposed rules, such as Rule 5.4.1 in which out-of-service compliance is defined in terms of dis-patched or not within a cumulative distribution of response times, which appear to have the possibility of multiple measure-ments for statistical reporting?  If this appears to be a prob-lem, should only a representative statistic for this rule, such as the percent of all reports cleared in 24 hours, be required for statistical reporting rather than all the response time dis-tributions?  This question might also be directed to other pro-posed rules, such as Rules 5.2.1, 5.4.2, etc.

(7) If a commentor believes that the entire population for the reviewed period should constitute the sample, how does use of this data impact the “Z test” based on the nor-mal probability distribution.  For example, what if the popula-tion is highly skewed?  

(8) In the Post Hearing Closing Comments of the Joint Commentors, an example is provided to buttress the argument that only the ILEC variance be used in the standard equation for pooled variance.  How dependent is this example on assuming that the entire population is used as the sample rather than drawing samples of the population necessary to meet a pre-scribed level of statistical significance?  In other words, if one is to assume equal variances for the two samples when drawn from the same population, would the required sample sizes be similar to meet a given level of statistical significance?

(9) While USWC advocated a minimum sample size necessary to implement statistical testing, it appears that the Joint Commentors did not do so.  If  not already addressed in the responses, does advocacy of use of samples of less than 30 plus observations imply use of adjustments such as the Student-t distribution?  If so, what if the population is skewed?

(10) To the extent that a minimum sample size is deemed necessary for statistical testing, would report-ing of data, either of the population of affected customers or the samples, still be deemed necessary for the review period for possible detection of discrimination?

(11) Is there any foreseen need to have additional safeguards for the integrity of a sampling process beyond what may already be in the proposed rules or available in the auditing clauses typically in an interconnection contract?

c. Do the reporting requirements of proposed Rule 8.1.1 need to be revised if reporting is done on a sta-tistical basis?  As previously discussed, what should be the reporting requirements if there is not enough data to meet mini-mum sample size requirements?  In its initial comments for the February hearing, the Joint Commentors want reporting broken down between business and residential customers.  What would be the impact on Rule 8.1.1 in doing this, particularly if done on a statistical sampling basis?

d. The Joint Commentors appear to want sta-tistically based reporting for certain functions such as “firm order confirmations”, Rule 5.3.2, “jeopardy notifications”, Rule 5.3.5, etc.  Although USWC has previously indicated that it does not specifically have such internal measurements, these appear to be included within the Exhibit A to the USWC motion to reopen this rulemaking.  How are these measures to be used for statistical reporting and testing relative to comparisons to USWC services?

e. In its errata to their closing comments, The Joint Commentors have proposed a number of additional measure-ments for inclusion as reporting requirements.
  In terms of measurements such as “local loop availability” and “coordinated customer conversions” elaborate on how to quantify or measure them for a statistical reporting/testing.  For other measure-ments, such as “operator service mean answer time” or “directory assistance”, how would statistical testing for discrimination be used if all parties are using the same functions?

5. The Commission will conduct a hearing on these issues, at the below stated time and place.  Interested persons may submit written comments on the rules and the issues dis-cussed in this order and may present these orally at hearing, unless the Commission deems oral presentations unnecessary.  Interested persons may also submit written comments on these matters prior to the scheduled hearing.  The Commission requests that any filed pre-hearing comments be submitted at least ten days before the hearing date.  The Commission will consider all submissions.

II. orDER

A. The Commission Orders That:

6. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the August 10, 1998 edition of The Colorado Register.

7. A hearing on the proposed rules and related mat-ters shall be held as follows:

DATE:
September 25, 1998

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room A


Office Level 2 (OL2)


Logan Tower


1580 Logan Street


Denver, Colorado

At the time set for hearing in this matter, interested persons may submit written comments and may present these orally unless the Commission deems oral comments unnecessary.

8. Interested persons may file written comments in this matter before hearing.  The Commission requests that such prefiled comments be submitted at least ten days before the scheduled hearing.  All submissions, whether oral or written, will be considered by the Commission.

9. This order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 31, 1998.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



VINCENT MAJKOWSKI
________________________________

Commissioners

COMMISSIONER R. BRENT ALDERFER ABSENT BUT CONCURRING.
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____________________

Bruce N. Smith

Director
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� The decision to grant USWC's motion is reflected in a separate order.


� Since this supplemental notice is being issued in the present docket and all previously submitted comments remain part of the record in this case, parties need not refile comments already made to the Commission in this docket.


� See pages 19-b and 19-c of the Errata Notice of the Joint Commentors.
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