Decision No. C98-705

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-261T

the application of mcimetro access transmission services, inc, and mcimetro access transmission services llc for approval of a merger and transfer of assets.

COMMISSION decision granting THE transfer of assets and CERTIFICATE of public convenience and Necessity TO PROVIDE part 3 emerging competitive telecommunications services from mcimetro access transmission services, inc. to mcimetro access transmission services llc.

Mailed Date:  July 24, 1998

Adopted Date:  July 22, 1998

I.
by the commission

A.
Statement

1. On June 8, 1998, MCImetro Access Transmission Services, Inc. (“MCImetro”), and MCImetro Access Transmission Services LLC (“MCImetro LLC”) (or collectively, “Applicants”) filed a joint application for an order authorizing a proposed merger between the two entities, and transfer of assets.  

2. The Commission issued notice of this joint appli-cation on June 12, 1998.  Any person desiring to intervene or participate as a party in this proceeding was to file a petition for leave to intervene within 30 days after the date of the notice, in this instance July 12, 1998.  There were no interven-tions.

B.
Findings of Fact

1. MCImetro is currently certified by the Colorado Public Utilities Commission to provide intraLATA toll service throughout Colorado, intraLATA interexchange telecommunications, and private line services.  In addition, MCImetro has been granted a certificate of public convenience and necessity (“CPCN”) for local exchange services. 

2. The proposed transaction involves an internal, corporate restructuring by MCI Telecommunications Corporation (“MCI”), the ultimate parent of both MCImetro and MCImetro LLC. Both MCIMetro and MCImetro LLC are wholly owned subsidiaries of MCI.  MCImetro LLC is a limited liability company organized in the State of Delaware on May 20, 1998.  MCI is the sole member of MCImetro LLC.  MCImetro is being merged with its sister entity MCImetro LLC, with MCImetro LLC remaining as the surviving entity. Subsequent to the merger, MCImetro LLC will continue as the surviving, wholly owned subsidiary of MCI.  

3. The instant docket relates only to the merger of MCImetro into MCImetro LLC, and the transfer of MCImetro’s assets and CPCN to provide Part 3 emerging competitive telecommunica-tions services, to MCImetro LLC.  The corresponding transfer of MCImetro’s CPCN for local exchange service has been addressed in a separate proceeding, in which MCImetro seeks a variance from the transfer application requirements of 4 Code of Colorado Reg-ulations 723-37.

4. The proposed merger will have no affect on MCI’s customers in Colorado.  MCImetro LLC will continue to provide the same services currently provided by MCImetro, in the same serving territory, under the same management, and pursuant to the same tariffs, as adopted by MCImetro LLC.  The proposed merger is designed to capture administrative and tax benefits.

5. Granting the application will be in the public interest.

II.
order

A.
The Commission Orders That:

1. The joint application submitted by MCImetro Access Transmission Services, Inc., and MCImetro Access Transmission Services LLC, for approval of a merger and transfer of assets is deemed complete, and is granted. 

2. The default form of regulation adopted by MCImetro Access Transmission Services, Inc., pursuant to 4 Code of Colo-rado Regulations 723-38-3.4, is included among the assets and authorities hereby transferred to MCImetro Access Transmission Services LLC.

3. Within 30 days after consummation of the merger, MCImetro Access Transmission Services LLC shall comply with the requirements of 4 Code of Colorado Regulations 723-1, Rule 42, by filing with the Commission adoption notices adopting the tariffs of MCImetro Access Transmission Services, Inc., and shall other-wise comply with all requirements of that Rule.

4. This Decision is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING July 22, 1998.
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____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



R. BRENT ALDERFER
________________________________

Commissioners

COMMISSIONER VINCENT MAJKOWSKI ABSENT.
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