Decision No. C98-701

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98M-257T

RE:  STAFF’S REQUEST FOR COMMISSION DIRECTIVES REQUIRING U S WEST COMMUNICATIONS, INC. TO PROVIDE STAFF WITH SUMMARY OF INTERNAL AND/OR EXTERNAL AUDIT REPORTS.

COMMISSION ORDER

Mailed Date:  July 22, 1998

Adopted Date:  July 22, 1998

I. by the commission

A. Statement

 
 
This case comes before the Colorado Public Utilities Commission for consideration of U S WEST Communications, Inc.’s (“U S WEST”) Application for Rehearing, Reargument or Reconsider-ation of Commission Decision No. C98-561.  Having reviewed the application, the Commission enters the following order.

B.
Discussion

1. On June 5, 1998, the Commission issued Decision No. C98-561 directing U S WEST to produce certain summaries, including audit summaries.  U S WEST filed an application for rehearing, reargument, and reconsideration on June 30, 1998, requesting that the Commission modify its decision to exclude from production certain documents which the company argues are subject to the attorney-client privilege.

2. While attorney-client communications are protected from disclosure, the party asserting the privilege bears the burden of establishing that the privilege exists.  People v. Salazar, 835 P.2d 592 (Colo. 1992).  U S WEST’s application fails to provide the Commission with any specific information which establishes that any particular document is subject to the priv-ilege.

II.
ORDER

A. The Commission Orders That:

1. U S WEST Communications, Inc., shall provide to the Commission Staff for each document against which the priv-ilege is asserted the following information:

a)
a description of the document sufficient in detail to identify the document.

b)
the identity of all the authors of the document and their capacities.

c)
the identity of all persons who viewed drafts and the final document (including copy recipients) and their capacities.

d)
the subject matter of the document.

e)
the date of creation of the document.

f)
the purpose for its creation.

g)
a detailed, specific explanation of why the docu-ment is privileged.  This explanation should include a complete recitation of the factual and legal grounds in non-conclusory statements in sup-port of the privilege.

h)
a redacted version of the document unless the privilege is asserted on the entire document.

 
 
2.
U S WEST Communications, Inc., shall produce the above-referenced information to the Commission Staff on or before July 29, 1998.  The Commission Staff shall review the information and, to the extent there remains disagreement regarding the pro-duction of such document(s), shall discuss the matter with U S WEST Communications, Inc.  The Commission Staff is authorized to request additional information from U S WEST Communications, Inc., including oral depositions, if additional information is necessary to determine whether the document(s) at issue is sub-ject to the attorney-client privilege.  If, after further inves-tigation and discussion, the matter cannot be resolved, either the Staff or U S WEST Communications, Inc., may request that the Commission consider the issue.

 
 
3.
U S WEST Communications, Inc.’s application for rehearing, reargument, and reconsideration is granted to the extent set forth in this Order.

 
 
4.
This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING July 22, 1998.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



R. BRENT ALDERFER
________________________________

Commissioners

COMMISSIONER VINCENT MAJKOWSKI ABSENT.
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____________________

Bruce N. Smith

Director
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