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RULES REGULATING THE CHANGING OF PRESUBSCRIPTION

RULE 4 (CCR) 723-2-25.  CHANGING PROVIDER/CARRIER PRESUBSCRIPTION.

BASIS, PURPOSE AND STATUTORY AUTHORITY.

The basis and purpose of these rules is to modify regulations regarding procedures for changing presubscription to telecommunications services in accordance with § 40-15-112, C.R.S., enacted at the 1998 legislative session.  These rules are clear and simple and can be understood by persons expected to comply with them.  They do not conflict with any other provision of law, and there are no duplicating or overlapping rules.


These rules are issued pursuant to §§ 40‑2‑108, 40‑15‑112, and 40-15-302.5, C.R.S.  

723-2-25.1  DEFINITIONS.

723-2-25.seq level0 \h \r1 

seq level1 \h \r0 

seq level2 \h \r0 

seq level3 \h \r0 

seq level4 \h \r0 

seq level5 \h \r0 

seq level6 \h \r0 

seq level7 \h \r0 1.1
End-Use Customer or End-User  The ultimate consumer of a telecommunications service, or, a retail consumer of telecommunications services.

723-2-25.1.2
Slamming.  Any change in an end-use customer's presubscription to a telecommunications service subject to the jurisdiction of the Commission which is made without appropriate consent of the customer.

723-2-25.1.3
Toll reseller.  Any person who provides toll services to end-use customers by using the transmission facilities, including without limitation wire, cable, optical fiber, or satellite or terrestrial radio signals, of another person.  A toll reseller may, but need not, possess its own switching facilities.

723-2-25.seq level0 \h \r0 

seq level1 \h \r0 

seq level2 \h \r0 

seq level3 \h \r0 

seq level4 \h \r0 

seq level5 \h \r0 

seq level6 \h \r0 

seq level7 \h \r0 2  Verification of Orders for Service.

723-2-25.2.1
No customer-selected basic local exchange provider (CSBLEP) or customer-selected intrastate intraLATA or interLATA carrier (CSIIIXC) shall submit to the customer's previously selected basic local exchange provider (BLEP) a provider/carrier change order unless and until the CSBLEP or CSIIIXC has obtained confirmation from the customer in accordance with one of the following procedures:

723-2-25.2.2
The BLEP/CSIIIXC has obtained the customer's written authorization pursuant to the requirements of Rule 25.3 below; or

723-2-25.2.3
The BLEP/CSIIIXC has obtained the customer's electronic authorization to change accounts or providers, placed from the telephone number(s) for which the CSBLEP/CSIIIXC is to be changed, to submit the order that confirms the customer's billing name and address, the decision to change to the CSBLEP/CSIIIXC, and the customer's understanding of the BLEP change fee to confirm the authorization.  CSBLEP/CSIIIXCs electing to confirm sales electronically shall establish one or more toll-free telephone numbers exclusively for that purpose.  Calls to the number(s) will connect a customer to a voice response unit, or similar mechanism, that records the required information regarding the provider/carrier change, including automatically recording the originating number using Automatic Number Identification (ANI); or

723-2-25.2.4
An appropriately qualified and independent third party operating in a location physically separate from the telemarketing representative has obtained the customer's oral authorization to submit the provider/carrier change order that confirms and includes appropriate verification data (e.g.,the customer's date of birth or social security number); or

723-2-25.2.5
Within three business days of the customer's oral request for a provider/carrier change, the CSBLEP/CSIIIXC must send each new customer an information package by first class mail.  If the customer does not confirm the change order by postcard within fourteen days of the date the information package was mailed, the change order shall be considered cancelled.  The information packet shall contain at least the following information concerning the requested change:

723-2-25.2.5.1
A statement that the information is being sent to confirm a telemarketing order placed by the customer within the previous week;

723-2-25.2.5.2
The name of the customer's current CSBLEP/CSIIIXC;

723-2-25.2.5.3
The name of the newly requested CSBLEP/CSIIIXC;

723-2-25.2.5.4
A description of any terms, conditions, or charges that will be incurred;

723-2-25.2.5.5
The name of the person ordering the change;

723-2-25.2.5.6
The name, address, and telephone number of both the customer and the soliciting CSBLEP/CSIIIXC;

723-2-25.2.5.7
A postpaid postcard which the customer can use to deny, cancel, or confirm a service order;

723-2-25.2.5.8
A clear statement that if the customer does not return the postcard, then the customer's carrier will not be switched; and

723-2-25.2.5.9
The name, address, and telephone number of a contact point at the Commission for consumer complaints.
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seq level2 \h \r0 
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seq level5 \h \r0 
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seq level7 \h \r0 .3  Letter of Agency Form and Content.

723-2-25.3.1
A BLEP shall obtain any necessary written authorization from a customer for a CSBLEP/CSIIIXC change by using a letter of agency as specified in this Rule 25.3.  Any letter of agency that does not conform with this Rule 25.3 is void.

723-2-25.3.2
The letter of agency shall be a separate or severable document (an easily separable document containing only the authorizing language described below) the sole purpose of which is to authorize a CSBLEP/CSIIIXC change.  The letter of agency must be signed and dated by the customer of the telecommunications service requesting the change to the customer's selected CSBLEP/CSIIIXC.

723-2-25.3.3
The letter of agency shall not be combined with inducements of any kind on the same document.  A document shall not be valid under paragraph 25.3.1 if it is presented to the customer for signature in connection with a sweepstakes or other game of chance.

723-2-25.3.4
Notwithstanding Rules 25.3.2 and 25.3.3 of this Rule, the letter of agency may be combined with checks that contain only the required letter of agency language prescribed in Rule 25.3.5 below and the necessary information to make the check a negotiable instrument.  The letter of agency check shall not contain any promotional language or material.  The letter of agency check shall contain, in easily readable, bold-face type on the front of the check, a notice that the consumer is authorizing a CSBLEP/CSIIIXC change by signing the check.  The letter of agency language also shall be placed near the signature line on the back of the check.

723-2-25.3.5
At a minimum, the letter of agency must be printed with a type of sufficient size and readable type to be clearly legible to persons with normal and monochrome vision, and must contain clear and unambiguous language that confirms:

723-2-25.3.5.1
The customer's billing name and address and each telephone number to be covered by the CSBLEP/CSIIIXC change order;

723-2-25.3.5.2
The decision to change the presubscribed provider/carrier from the current BLEP/CSIIIXC to the prospective CSBLEP/CSIIIXC;

723-2-25.3.5.3
That the customer designates the new CSBLEP/CSIIIXC to act as the customer's agent for the respective customer-selected provider/carrier service change;

723-2-25.3.5.4
That the customer understands that currently only one CSBLEP/CSIIIXC for each jurisdictional service may be designated as the customer's CSBLEP/CSIIIXC for any one telephone number (e.g., there may be a CSBLEP/CSIIIXC for local service and a different CSBLEP/CSIIIXC for toll or other service).  When, pursuant to future Commission order, the number or types of services and end-use customer can designate as a CSBLEP/CSIIIXC expands, the letter of agency must contain separate statements regarding each choice of service selection (i.e., CSBLEP/CSIIIXC for which the letter of agency is authorizing a designation).  Any provider/carrier designated as a preferred CSBLEP/CSIIIXC must be the provider/carrier directly setting the rates for the customer.  One provider/carrier can be a customer's interstate preferred interexchange carrier, preferred intrastate carrier, and a customer's CSBLEP/CSIIIXC for local service; and

723-2-25.3.5.5
That the customer understands that any CSBLEP/CSIIIXC selection the customer chooses may involve a charge to the customer for changing the customer's CSBLEP/CSIIIXC.

723-2-25.3.6
Letters of agency shall not suggest or require that a customer take some action in order to retain the customer's current CSBLEP/CSIIIXC.

723-2-25.3.7
If any portion of a letter of agency is translated into another language, then all portions of the letter of agency must be translated into that language.

723-2-25.3.8
If the customer is not an individual, a document, authorization, or request referenced in 3.1 above, shall be valid only if given by an authorized representative of the customer, who shall provide proof of such authority.

723-2-25.4  Freezing a Telecommunications Service Provider.

723-2-25.4.1
Each BLEP/CSIIIXC must offer customers, at no charge, the option to freeze their BLEP/CSIIIXC.  As used herein, freeze occurs when a customer designates its existing BLEP/CSIIIXC as a permanent choice which may not be changed absent further written authorization initiated by the customer.

723-2-25.4.2
BLEP/CSIIIXCs shall conduct an education program upon initiation of service to a customer which informs the customer of the option to freeze its choice of provider and the effects of freezing a BLEP/CSIIIXC on the customer's service choices.

723-2-25.4.3  Tariff Filing Requirement.

Each telecommunications service provider shall file a tariff subject to the Commission's approval, describing, consistent with 723-25.4.2, its customers' options as to freezing their CSBLEP/CSIIIXC.  Toll resellers shall not be subject to this  requirement to file a tariff on this issue.

723-2-25.5  Enforcement.

723-2-25.5.1
A provider/carrier that violates any provision contained in these rules is subject to enforcement and penalties as provided in Articles 1-7 and 15 of Title 40, Colorado Revised Statutes, pursuant to due process requirements.

723-2-25.5.2
Upon notification from an end-user that it has been switched to another without its authorization, the CSBLEP/CSIIIXC shall switch the end-user's CSBLEP/CSIIIXC that has been found to have been designated without end-user authorization in accordance with Rule 25.2.1 back to the CSBLEP/CSIIIXC (itself) at no charge to the end-user.  This Rule 25.5.3 shall be void at such time as the Commission orders that an end-user can select different provider/carriers to be its CSBLEP/CSIIIXC.

723-2-25.5.3
When, pursuant to future Commission order, the CSBLEP/CSIIIXC can be different provider/carriers and upon notification from an end-user that it has been switched to another CSBLEP/CSIIIXC without its authorization, the CSBLEP/CSIIIXC shall switch the end-user's CSBLEP/CSIIIXC that has been found to have been designated without end-user authorization in accordance with Rule 25.2 back to the end-user's CSBLEP/CSIIIXC (or itself if that is the case) at no charge to the end-user.  

723-2-25.5.4
A telecommunications provider who initiates an unauthorized change in a customer's designated telecommunications provider, i.e., slamming, in violation of this section is liable:

723-2-25.5.4.1
To the customer, the customer's previously selected provider, or both, as determined by the Commission, for all intrastate long distance charges, interstate long distance charges, local exchange service charges, provider switching fees, the value of any premiums to which the customer would have been entitled, and other relevant charges incurred by the customer during the period of the unauthorized change; and

723-2-25.5.4.2
The local exchange provider for the change fees for the unauthorized change and reinstating the customer to the original provider.
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