Decision No. C98-686

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98O-276T

IN THE MATTER OF ELITE TELEPHONE COMPANY, INC.‘s NOTICE OF INTENT TO EXERCISE OPERATING AUTHORITY TO PROVIDE LOCAL EXCHANGE TELECOMMUNICATIONs SERVICE in an expanded area within THE STATE OF COLORADO.

ORDER GRANTING THe EXPANSION OF A
CERTIFICATE of public convenience and necessity TO PROVIDE LOCAL EXCHANGE TELECOMMUNICATIONS SERVICES

Mailed Date:  July 17, 1998

Adopted Date:  July 15, 1998

I.
BY THE COMMISSION

A.
Statement and Findings of Fact

1. On May 20, 1997, Elite Telephone Company, Inc. (“Elite”), filed a Notice of Intent to Exercise Operating Author-ity to provide, on a facilities-owned basis, local exchange tele-communications services to facilities owned by Elite within a portion of the Colorado Springs area.

2. On February 10, 1998, the Commission in Decision No. R98-151, Docket No. 97A-223T, granted Elite a Certificate of Public Convenience and Necessity (“CPCN”) subject to the provi-sions of the attached stipulation and compliance with all appli-cable rules and regulations.  Elite’s request for a Certificate to Provide Local Exchange Telecommunications Services, as defined in Rule 2.3 of the Rules Regulating the Authority to Offer Local Exchange Telecommunications Services, 4 Code of Colorado Regula-tions (“CCR”) 723-35, throughout the State of Colorado was thereby approved.  

3. Decision No. R98-151 further granted an operating authority, and, therefore, a CPCN to provide local exchange telecommunications services, as defined in Rule 3 of the Rules Regulating the Authority to Offer Local Exchange Telecommunica-tions Services, in the local calling area described in the prop-erty description and map filed by Elite in its combined appli-cation and attached to that order.  Elite’s present operating authority includes the Elite exchange, and its local calling area includes the following communities:


Air Force Academy

Security

Black Forest


Stratmoor

Colorado Springs

Woodland Park

Fountain



Gatehouse

Green Mountain Falls
Manitou Springs

Monument



Colorado Springs East

Pike View

4. On June 18, 1998, Elite filed a Notice of Intent to Exercise Additional Operating Authority, seeking to expand the area comprising its operating authority to include additional portions of the Colorado Springs area and surrounding communi-ties. On July 9, 1998, Elite filed a Clarification of Notice of Intent to Exercise Additional Operating Authority, which provided additional information omitted from the June 18, 1998 Notice of Intent to Exercise Additional Operating Authority, sufficient to allow the filing to be deemed complete.

B.
Discussion

1.
Pursuant to 4 CCR 723-35, Rule 6, the Commission finds that this matter may be considered without a hearing.

2.  While Elite seeks in this filing to increase its operating area, the expanded operating area sought herein remains within the boundaries of the existing local calling area, which mirrors U S WEST Communications , Inc.’s.  The legal description of the expanded operating area sought herein is incorporated into this decision and identified as Attachment A.

3.
Consistent with terms and conditions established in previous Commission decisions, Elite will be required to par-ticipate in the Colorado High Cost Fund, the Telecommunications Relay Services for the Disabled Telephone Users Program, the Emergency Telephone Access Act Program, and other financial sup-port mechanisms that may be created in the future by the Com-mission to implement §§ 40-15-502(4) and (5), C.R.S.  Elite further acknowledges that prior to providing local exchange tele-communications services in its expanded local calling area, it must:  (1) have on file with the Commission effective tariffs or price lists for its services; and (2) comply with all Commission rules and orders applicable to the provision of local exchange telecommunications services unless it has obtained a waiver. 

4.
Expanding Elite’s local exchange calling area is consistent with the legislative statements of policy contained in §§ 40-15-101, 40-15-501, and 40-15-502, C.R.S.

II.
ORDER

A.
The Commission Orders That:

1.
Elite Telephone Company, Inc.’s Certificate of Public Convenience and Necessity to provide local exchange tele-communications services on a facilities-owned basis is expanded to include those portions of the State of Colorado delineated in the metes and bounds description and local exchange maps sub-mitted as part of the June 18, 1998 Notice of Intent to Exercise Additional Operating Authority and the July 9, 1998 Clarification of Notice of Intent to Exercise Additional Operating Authority.

2.
As a facilities-based provider of local exchange telecommunications services, Elite Telephone Company, Inc., shall have the obligation to serve all customers in its service terri-tory on a non-discriminatory basis.  Specifically, Elite Tele-phone Company, Inc., shall not be allowed to refuse service to a qualified customer, that is, a customer that has the ability to pay for the service.  For clarification, “service territory” shall be defined as that portion of Colorado included in the exchange maps provided as part of the application.  Further, as a condition of this certificate and operating authority, Elite Telephone Company, Inc., shall be required to provide local exchange telecommunications services to residential customers in compliance with § 40-15-502(3)(b)(I), C.R.S.

3.
As a provider of local exchange telecommunications services, Elite Telephone Company, Inc., is reminded of the requirements specified at Rule 9, 4 Code of Colorado Regulations 723-35, regarding the failure of a provider to provide service to customers in its operating area within the following time after the grant of operating authority, unless the Commission orders otherwise: not more than five years if the entity is a facilities-based carrier.

4.
Elite Telephone Company, Inc., is required to file on not less than 14 days notice, the following amendments to its Local Exchange Services Tariff No. 1:


(a)
A complete set of the local exchange maps must be provided in the tariff filing, which give suf-ficient detail as to permit the location of the service area boundaries in the field, including county line boundaries, township, range and section numbers and boundaries, local calling area boundaries, and boundary lines of the areas served by Elite, in relation to the boundary lines of the established exchanges and local calling areas.


(b)
A revised listing of the originating exchange areas comprising the expanded operating area granted herein.

5.
This Order is effective on its Mailed Date. 

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING July 15, 1998.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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________________________________
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____________________

Bruce N. Smith

Director
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