Decision No. C98-676

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 94M-583T
APPLICATION OF MOUNTAIN SOLUTIONS, INC. AND DENVER DIRECT DIAL, L.L.C. FOR DECLARATORY ORDER PURSUANT TO RULE 60 OF THE RULES OF PRACTICE AND PROCEDURE OF THE COLORADO PUBLIC UTILITIES COMMISSION.
Order Denying Motions as Moot
Mailed Date:  July 15, 1998

Adopted Date:  July 8, 1998

I.
BY THE COMMISSION:

Statement, Findings, and Conclusions

1. This matter comes before the Colorado Public Util-ities Commission (the "Commission") for consideration of a motion, and amended motions, for extension filed by Mountain Solutions, Inc. (“Mountain Solutions”), and Denver Direct Dial, L.L.C. (“Denver Direct Dial”), the applicants, and by AviComm, Inc. (“AviComm”), an intervenor (collectively “Movants”).  Responses to these motions were filed by:  (1) Agate Mutual Telephone Company, Big Sandy Telecommunications, Inc., Bijou Telephone Co-Op Association, Inc., Columbine Telephone Company, Delta County Tele-Com, Inc., Eastern Slope Rural Telephone Assn., Inc., Nucla-Naturita Telephone Company, Nunn Telephone Company, Phillips County Telephone Company, Plains Cooperative Telephone Assn., Inc., Strasburg Telephone Company, Sunflower Telephone Company, Inc., and Wiggins Telephone Association; (2) U S WEST Communications, Inc. (“U S WEST”); and (3) El Paso County Tele-phone Company (“El Paso”).  As explained below, each of these motions will be denied as moot.

2. On January 10, 1996, the Commission issued Deci-sion No. C96-11 in this Docket.  Ordering Paragraph No. 2 to Decision No. C96-11 provided:

If Mountain Solutions, Inc., and Denver Direct Dial, L.L.C., desire to continue to offer their interexchange telecommunications service, they must comply fully with U S WEST Communications, Inc.’s tariffs, and specifi-cally the Access Service Tariff.  If necessary, U S WEST Communications, Inc., is authorized to with-draw service from Mountain Solutions, Inc., and Denver Direct Dial, L.L.C., in the absence of full compliance with the applicable tariffs.

Due to AviComm’s status as an intervenor in this Docket, U S WEST took the position that this language applied to AviComm with equal force.

3. Decision No. C96-11 was affirmed in turn by the District Court for the City and County of Denver and then by the Colorado Supreme Court, the latter decision being issued on April 13, 1998.  As a result of the decision of the Colorado Supreme Court, Movants believed that the stay of execution which had been entered by the District Court would soon be lifted.

4. In an attempt to prevent the Commission from requiring U S WEST to enforce Decision No. C96-11, Movants filed the motion for extension which is the subject matter of this Order.  Movants argued that it would not be possible to operate in compliance with Decision No. C96-11 immediately, but rather that some time was needed in order to facilitate such a transi-tion.  Movants originally asked for 15 days.

5. Subsequently, Mountain Solutions and Denver Direct Dial moved for an additional ten days, or until May 29, 1998.  AviComm, on the other hand, modified its position to request that it be permitted to provide service until the later of the remand-ing of this matter to the Commission by the District Court or May 31, 1998, at which time it would cease providing its call transfer service.
  The responding parties, with the exception of El Paso, did not object to the requested extensions.

6. As of the adopted date of this Order, Movants are all now in compliance with Decision No. C96-11.  Movants are either purchasing services in compliance with U S WEST’s tariffs or are no longer purchasing any services from U S WEST.  Thus, the Commission finds that the motions for extension should be denied as moot.

II.
ORDER

A. The Commission Orders That:

1. The motion for extension filed by Mountain Solu-tions, Inc., Denver Direct Dial, L.L.C., and AviComm, Inc., as amended, is hereby denied as moot.

2. This Order is effective on its Mailed Date.

B.
ADPOPTED IN COMMISSIONERS' WEEKLY MEETING July 8, 1998.
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� This matter was remanded to the Commission on June 1, 1998.
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