Decision No. C98-647

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-222T

IN THE MATTER OF THE joint APPLICATION OF U.S. ONLINE COMMUNICATIONS, L.L.C. AND U.S. ONLINE COMMUNICATIONS, INC. FOR A transfer of the Certificate of public convenience and necessity to provide local exchange telecommunications service and Certificate of public convenience and necessity to provide specified emerging competitive telecommunications services and partial waiver of the notice rule 

ORDER GRANTING a transfer of U.S. online communications, l.l.c.’s certificate to provide local exchange telecommunicatIons services on a resale, statewide basis, certificate of public convenience and necessity to Provide LOcal EXCHANGE Telecommunications Services on a resale basis in metropolitan denver and boulder, and certificate of public convenience and necessity to provide specified emerging competitive telecommunications services statewide on a resale basis, to U.s. online communications, inc., and partial waiver of the notice rule 

Mailed Date:  July 2, 1998 

Adopted Date: July 1, 1998

I.
BY THE COMMISSION

A. Statement And Findings of Fact
1. On May 20, 1998, U.S. Online Communications, L.L.C. (“Online L.L.C.”) and U.S. Online Communications, Inc. (“Online Inc.”), filed a joint application to transfer from Online L.L.C. to Online Inc. the Certificate to Provide Local Exchange Telecommunications Services (“CPLE”) on a resale basis throughout the State of Colorado, the Notice of Intent to Exercise Operating Authority on a resale basis in metropolitan Denver and Boulder, and a Certificate of Public Convenience and Necessity (“CPCN”) to provide Emerging Competitive Telecommunications Services, specifically InterLATA and IntraLATA Toll, Private Line, and Switched Access to Online Inc.  

2. On May 22, 1998, the Commission issued a Notice of Application Filed and Notice of Hearing, providing notice to all interested parties that this application had been filed.  Interventions were due on or before June 22, 1998.  No interventions were received.

3. On June 30, 1998 Applicants filed a Supplement to the Application requesting a partial waiver of the Notice Rule at 4 Code of Colorado Regulations 723-35-6.2.

B. Discussion
1. Pursuant to § 40-6-109(5), C.R.S., the Commission finds that this matter may be considered without a hearing.

2. Online L.L.C. is currently certified by the Colorado Public Utilities Commission to provide both Local Exchange Telecommunications Services on a resale basis and specific Emerging Competitive Local Exchange Services on a resale basis. 

3. In this application, Online L.L.C. wishes to transfer all of its assets to Online Inc., a new company organized to restructure Online L.L.C.’s business and operations, in order to facilitate the investment of additional equity capital into the new company. One of the primary goals of this transfer and the anticipated influx of equity capital is to provide a viable competitive alternative, especially for the residential user.  Online L.L.C. will not continue to exist after the transfer and restructuring, and Online Inc. will be the continuing entity.   

4. As a result of this transfer, Online Inc. will hold a Certificate to Provide Local Exchange Telecommunications Service in the entire State of Colorado on a resale basis, a Certificate of Public Convenience and Necessity to Exercise Operating Authority on a resale basis in the metropolitan Denver area and Boulder, and a Certificate of Public Convenience and Necessity to provide Emerging Competitive Telecommunications Services on a resale basis in the entire State of Colorado, specifically InterLATA and IntraLATA Toll, Private Line, and Switched Access services.

5. At the time of filing this application, Applicants served notice on other providers of local exchange telephone service providing service in the proposed operating area, as directed in Rule 723-35-6.2, as they had done when Online L.L.C. had made application for its certificates.  At the filing of this Notice, however, the Applicants mistakenly used the list in affect at the time of that initial filing in 1997.  They did not serve notice on all presently certificated providers of local exchange service.  To the extend necessary, Applicants request waiver of the requirement to give further notice on the grounds that they did proceed in good faith and have substantially complied with notice requirements.  We also note that the Commission itself has provided notice of the pendency of this application  Therefore, good grounds exist to waive further notice of the application

6. Consistent with terms and conditions established in previous Commission decisions, Online Inc. will be required to participate in the Colorado High Cost Fund, the Telecommunications Relay Services for the Disabled Telephone Users Program, the Emergency Telephone Access Act Program (Low Income/Lifeline, Linkup Programs), and other financial support mechanisms that may be created in the future by the Commission to implement §§ 40-15-502(4) and (5), C.R.S., and comply with all Commission rules and orders applicable to the provision of local exchange telecommunications services unless it has obtained a waiver. 

7. Granting the Application and Supplement to the Application will be in the public interest.

II.
ORDER
A.
The Commission Orders That:

1. U.S. Online Communications, L.L.C. and U.S. Online Communications, Inc.’s, joint application and supplement to the application for a transfer of Certificate to Provide Local Exchange Telecommunications Services throughout the State of Colorado, Notice of Intent to Exercise Operating Authority in the Denver Metropolitan area and Boulder and Certificate of Public Convenience and Necessity to provide Emerging Competitive Telecommunications Services, specifically InterLATA and IntraLATA Toll, Private Line and Switched Access to U.S. Online Communications, Inc., and a partial waiver of the notice requirement are deemed complete and are granted. 

2. The change in control of U.S. Online Communications, L.L.C.’s Certificate of Public Convenience and Necessity to U.S. Online Communications, Inc., is approved.

3. This Decision is effective on its Mailed Date. 

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING July 1, 1998.
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