Decision No. C98-644

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97F-109T
el paso county telephone company,


complainant,

v.

phonet systems corporation,


respondent.

Order Denying Motion As Moot
Mailed Date:  June 30, 1998

Adopted Date:  June 26, 1998

I.
BY THE COMMISSION:

Statement, Findings, and Conclusions
1. This matter comes before the Colorado Public Utilities Commission (the "Commission") on the motion of El Paso County Telephone Company (“El Paso”) for an order of the Commission rescinding assignment of the case to an administrative law judge pursuant to § 40-6-101, C.R.S.

2. The motion, which was filed on May 28, 1998, urges the Commission to rescind its assignment of this case to an administrative law judge due to the long period of time (more than XXX days) that has elapsed since the case became ripe for adjudication.  Additionally, El Paso noted that the Colorado Supreme Court had recently issued its decision on a similar case 



(Avicomm, Inc. v. Public Utilities Comm’n, 1998 WL 175857, April 13, 1998).  El Paso contends that the Avicomm decision should control the resolution of the instant case.

3. The Commission finds that the primary purpose of the motion was to achieve the most efficient resolution of this matter.  It appears that this motion was successful in its mission in that the administrative law judge issued a recommended decision (Decision No. R98-571) on June 11, 1998.  Since a recommended decision has now been issued, a rescission of our assignment of this case to an administrative law judge is impractical and unnecessary.  For these reasons, the Commission will deny the motion of El Paso as moot.

II. ORDER

A.
The Commission Orders That:

1. The motion pursuant to § 40-6-101, C.R.S., for an order rescinding assignment of this case to an administrative law judge filed by El Paso County Telephone Company is denied as moot.

2. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS' WEEKLY MEETING June 26, 1998.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________




VINCENT MAJKOWSKI
________________________________

Commissioners

COMMISSIONER R. BRENT ALDERFER
ABSENT, BUT CONCURRING.
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____________________

Bruce N. Smith

Director
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