Decision No. C98-630
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-248CP-TA

THE APPLICATION OF Nuraden Mohammad and Abrahim Bahrie FOR TEMPORARY AUTHORITY TO TRANSFER OPERATIONAL CONTROL OF Schafer-Schonewill & Associates, Inc., DOING BUSINESS AS Englewood Express, RECORD OWNER OF CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 52940, TO Khalil Laleh, PENDING THE COMMISSIONS CONDSIDERATION OF THE RELATED APPLICATION FOR PERMANENT STOCK TRANSFER APPROVAL.
COMMISSION ORDER GRANTING 

TEMPORARY AUTHORITY
Mailed Date: June 29, 1998
Adopted Date: June 26, 1998
I.
BY THE COMMISSION

Statement, Findings, and Conclusion:



1.
On June 2, 1998, Nuraden Mohammad, Abrahim Bahrie and Khalil Laleh filed an application (Docket No. 98A-248CP-TA) for temporary approval to transfer operational control of Schafer-Schonewill & Associates, Inc., doing business as Englewood Express, record owner of Certificate of Public Convenience and Necessity PUC No. 52940, pending the Commission's consideration of the related application for permanent stock transfer approval. 



2.
Several of the documents filed in this matter incorrectly refer to the transferor's tradename as being “Wolf Transportation Services, Inc.”  On April 28, 1998, Schafer-Schonewill & Associates, Inc. completed a change of tradename from “Wolf Transportation Services, Inc.” to “Englewood Express.”  In light of the recent name change, the Commission will construe all documents in this matter that reference the tradename of Wolf Transportation Services, Inc. as refering to Englewood Express  The transferor is hereby put on notice of this discrepancy.


3.
The Commission gave notice of the application on June 8, 1998.  An intervention opposing a grant of the application was timely filed by Ani Ebong, 2155 Franklin Street, Denver, Colorado 80203.  A reply in opposition to petition to intervene was filed on June 23, 1998.



4.
By § 40-6-120, C.R.S., the application for temporary approval is under consideration for a Commission order.



5.
Specifically, S40-6-120(2), C.R.S., permits the Commission to transfer operational control of a motor carrier pending an application for Commission approval of acquisition of stock of a carrier “if it appears that failure to grant such temporary approved may result in destruction of or inquiry to such carrier or carrier properties sought to be acquired, or to interfere substantially with their future usefulness in the performance of adequate and continuous service to the public.



6.
Statements submitted in support of this application indicate that Mr. Mohammad's wife has suffered health problems. In order to attend to her needs, Mr. Mohammad has made a decision to discontinue his day-to-day involvement with the operation of the company.  Without this involvement, both and Mr. Mohammad and Mr. Bahrie have elected to sell the company by way of transferring their capital stock to Mr. Lelah.



7.
Mr. Ebong, the intervenor to this application, alleges that Schafer-Schonewill and Associates, Inc. owes him $2,400 for money he lent the company in the Spring of 1996. He is requesting that the Commission not approve the transfer until such time this alleged debt is paid in full.



8.
A search of Commission records indicates there are presently no liens or encumbrances on file against the Certificate of Public Convenience and Necessity PUC No. 52940, the certificate at issue.  In light of this fact, it is not appropriate to address the allegations brought forward by Mr. Ebong in this temporary application.  Ownership of the company is not and will not change hands until such time these matters can be addressed in the permanent transfer hearing.



9.
The Commission finds due to the facts stated in paragraph 6 above, that failure to grant the application could result in injury to the certificate and ultimately effect service to the public.  



10.
The Applicant has adequate equipment and financial resources to begin immediate service within the scope of the authority to be operated, and is willing, ready, and able to operate under all Commission rules and regulations governing carriers by motor vehicle.



11.
The Transferee is fit, willing, and able to assume operational control of Certificate of Public Convenience and Necessity PUC No. 52940.  



12.
This application for temporary approval is in the public interest and should be granted.



13.
The Applicant is advised that the granting of a temporary approval makes no presumption that permanent approval will be granted.

II.
ORDER

A.
The Commission Orders That:


1.
Khalil Laleh is granted temporary approval to assume operational control of Schafer-Schonewill & Associates, Inc., doing business as Englewood Express, record owner of Certificate of Public Convenience and Necessity PUC No. 52940, for a period of 180 days commencing from the mailed date of this Order.



2.
Khalil Laleh shall not commence operations until all requirements have been met and notice in writing has been received from the Commission that the Applicant is in compliance and may begin service.



3.
The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this decision.


B.
This Order is effective on its Mailed Date.


C.
ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING June 26, 1998.

PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



VINCENT MAJKOWSKI
________________________________

Commissioners

COMMISSIONER R. BRENT ALDERFER
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____________________

Bruce N. Smith

Director



SELLER:
Nuraden Mohammad
329 S. Ivy St.
Denver, CO  80224
SELLER:
Abrahim Bahrie
20890 E. 45th Ave.
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BUYER:
Khalil Laleh
P.O. Box 5198
Englewood, CO  80155
BUYER'S ATTORNEY:

Richard J. Bara
Suite No. 315
Denver, CO  80203
INTERVENOR:

Ani Ebong

2155 Franklin Street

Unit No. 2

Denver, CO  80205
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